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ARTICLE |I. INTRODUCTORY PROVISIONS
Sec. 61-1-1. Title.

Chapter 61 of the 1984 Detroit City Code shall be known as the “Detroit Zoning
Ordinance.” Wherever reference is made in this Chapter to the “Zoning Ordinance,” such
reference shall mean Chapter 61. Wherever reference is made in this Chapter to “this
Code,” such reference shall mean the 1984 Detroit City Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-1-2.  Authority.

This zoning ordinance is enacted pursuant to the powers granted and limitations
imposed by laws of the State of Michigan, including statutory authority granted in the
Michigan Zoning Enabling Act, 2006 PA 110, as amended, being MCL 125.3101 ¢ seq., and
the Michigan Planning Enabling Act, 2008 PA 33, as amended, being MCL 125.3801 e¢f seq.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 13-11, §1, 8-23-
11)
Sec. 61-1-3.  Applicability and jurisdiction.

The provisions of this Zoning Ordinance shall apply to all land within the City of
Detroit, including land owned by local, county, state, or federal agencies, except where such
land is determined to be exempt from local zoning regulations.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-4. Purpose and intent; general.

This zoning ordinance is adopted to guide and regulate the appropriate use or
development of all land in a manner which will promote and protect the public health,
safety, and general welfare.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-5. Purpose and intent; specific.

The regulations are specifically intended to:
(1)  Classify all land in such manner as to reflect its peculiar suitability for particular
uses;

(2)  Regulate the location, construction, reconstruction, alteration, and use of
buildings, structures, and land,;

(3)  Ensure adequate light, air, privacy, safety, and convenience of access to buildings,
structures, and land;

(4)  Conserve or enhance property values;
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ARTICLE | INTRODUCTORY PROVISIONS

Sec. 61-1-6 | Regulations are minimum.

(5)  Protect all areas of the City from harmful encroachment by incompatible uses;
(6)  Prevent the overcrowding of land with buildings;
(7)  Avoid undue congestion of population;

(8)  Establish reasonable standards to which buildings, structures, and uses shall
conform;

(9)  Lessen congestion in the public streets by providing for off-street parking of
motor vehicles and for off-street loading and unloading of commercial vehicles;

(10) Facilitate the adequate provision of transportation, water, sewage disposal,
education, recreation, and other public requirements;

(11)  Provide for the elimination of nonconforming buildings and structures and for
the elimination of nonconforming uses of land;

(12) Promote a desirable visual environment through creative development techniques
and good civic design and arrangement;

(13)  Protect natural resources and environmentally sensitive areas and ensure that
development is consistent with applicable environmental laws and regulations;

(14)  Define the powers and duties of the administrative officers and bodies;

(15)  Provide penalties for violations of the provisions of this Zoning Ordinance or any
subsequent amendment thereto; and

(16)  Provide for a Board of Zoning Appeals and its powers and duties.
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-1-6. Regulations are minimum.

In interpreting and applying the provisions of this Zoning Ordinance, such provisions
shall be considered, unless otherwise stated, to be the minimum requirements necessary to
promote and protect public health, safety, comfort, convenience, prosperity, other aspects
of the general welfare, and the natural environment as set forth in Sec. 61-1-4 and Sec. 61-1-
5 of this Code, “Purpose and Intent,” and in the “Description” statements for the respective
districts and other regulations.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-7. Boundaries.

The following rules shall apply with respect to the boundaries of the various districts as
shown on the Zoning District Maps:

(1)  Unless otherwise shown, district boundaries are street lines, alley lines, or the
subdividing or boundary lines of recorded plats or the extensions thereof, and
where the districts designated on the maps accompanying and made a part of this
Zoning Ordinance are approximately bounded by street lines, alley lines, or the
subdividing lines of recorded plats, such lines or the extensions thereof shall be
considered to be the district boundaties;
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ARTICLE | INTRODUCTORY PROVISIONS

Sec. 61-1-8 | Conflicting provisions; conflict with state or federal regulations.

(2)  In areas not subdivided into lots and blocks, wherever a district is indicated as a
strip adjacent and paralleling a street or highway, the depths of such strips shall be
in accordance with dimensions shown on the maps measured at right angles from
the street or highway line, and the length of such frontage shall be in accordance
with dimensions shown on the map;

(3)  Where due to the scale or illegibility of the district maps or due to the absence of
street, alley, or recorded subdivision or plat lines, there is any uncertainty,
contradiction, or conflict as to the intended location of any district boundary on a
district map, the Planning and Development Department shall have the power
and duty to interpret the intent of said district map so as to determine and
designate the proper location for such district boundary in accordance with the
spirit and purpose of this Zoning Ordinance; and

(4)  Where a public right-of-way is hereafter vacated, the land formerly in such public
right-of-way shall be included within the district of adjoining property on either
side of said vacated public right-of-way and in the event such public right-of-way
was a district boundary between two or more different districts, the new district
boundary shall be the former centerline of such vacated public right-of-way.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-8.  Conflicting provisions; conflict with state or federal
regulations.

Where the provisions of this Zoning Ordinance are inconsistent with those of the state
or federal government, the more restrictive provision will control to the extent permitted by
law.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-9.  Conflicting provisions; conflict with other City regulations.

Where the provisions of this Zoning Ordinance are inconsistent with one another or
where they conflict with provisions found in this Code, the more restrictive provision will
control. In the event the specification of the permissibility/impermissibility of a given land
use in the ARTICLE XII of this Chapter Use Table (“C” or “R” or blank) conflicts with the
listing or omission of that same land use in the use lists in Articles ARTICLE VIII,
ARTICLE IX, ARTICLE X, or ARTICLE XI of this Chapter, the use lists in Articles
ARTICLE VIII, ARTICLE IX, ARTICLE X, or ARTICLE XI of this Chapter shall
control.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-1-10. Conflicting provisions; conflict with private agreements.

It is not the intent of this Zoning Ordinance to interfere with, abrogate, or annul any
easement, covenant, deed restriction, or other agreement between private parties. Where the
provisions of this Zoning Ordinance impose a greater restriction than imposed by a private
agreement, the provisions of this Zoning Ordinance will control. Where the provisions of a
private agreement impose a greater restriction than this zoning ordinance, the provisions of
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ARTICLE | INTRODUCTORY PROVISIONS

Sec. 61-1-11 | Transitional provisions; violations continue.

the private agreement will control. The City shall not be responsible for monitoring or
enforcing private agreements.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-11. Transitional provisions; violations continue.

Any violation of Ordinance No. 390-G, as amended, being the Official Zoning
Otrdinance of the City of Detroit, which was repealed on the effective date of this Zoning
Ordinance, will continue to be a violation under this zoning ordinance and be subject to
penalties and enforcement under ARTICLE V of this Chapter, unless the use, development,
construction, or other activity complies with the provisions of this Zoning Ordinance.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-1-12. Transitional provisions; legal nonconformities under prior
ordinance.

Any legal nonconformity under Ordinance No. 390-G, as amended, being the Official
Zoning Ordinance of the City of Detroit, which was repealed on the effective date of this
Zoning Ordinance, will also be a legal nonconformity under this zoning ordinance, as long
as the situation that resulted in the nonconforming status under the previous Zoning
Ordinance continues to exist. Where a nonconformity under the previous Zoning
Ordinance becomes conforming because of the adoption of this Zoning Ordinance, the
situation will no longer be a nonconformity.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-13. Transitional provisions; approved projects.

The following transitional provisions shall apply to projects approved prior to the
adoption of this Zoning Ordinance:

(1)  Permits and approvals that are valid on the effective date of this Zoning
Ordinance, which is May 28, 2005, shall remain valid until their expiration date.
Projects with valid approvals or permits may be carried out in accordance with
the development standards in effect at the time of approval, provided that the
permit or approval is valid and has not lapsed;

(2)  All uses that are valid on the effective date of this Zoning Ordinance, which is
May 28, 2005, remain valid in accordance with the terms, conditions, regulations,
controls or requirements of the grants or approvals that are issued by any City
department or agency, or resolutions adopted or ordinances passed by the City
Council, which allow such uses;

(3)  No provision of this Zoning Ordinance shall require any change in the plans,
construction, or designated use of any structure for which a building permit has
been issued prior to the effective date of this Zoning Ordinance, which is May 28,
2005;
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Sec. 61-1-14 | Transitional provisions; applications in progress.

Q)

®)

The decision-making body that granted original approval may renew or extend
the time of a previous approval if the required findings or criteria for approval
remain valid. Any extension granted shall not exceed one (1) year in length, and
no more than one extension may be granted; and

Any re-application for an expired project approval shall meet the standards in
effect at the time of re-application.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 19-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-

05)

Sec. 61-1-14. Transitional provisions; applications in progress.

The following transitional provisions shall apply to complete permit applications
submitted prior to the adoption of this Zoning Ordinance, but not approved as of that date:

@

@

Applications for permits and other approvals, submitted before the effective date
of this Zoning Ordinance, which is May 28, 2005, that are found to be complete,
and pending approval at the time of enactment of this Zoning Ordinance on May
28, 2005 may, at the applicant’s option, be reviewed wholly under the terms of the
previous Zoning Ordinance. Where approved, these projects may be carried out
in accordance with the development standards in effect at the time the completed
application is submitted. Any re-application for an expired permit shall meet the
standards in effect at the time of re-application; and

Projects for which no application has been submitted and accepted as complete
prior to the effective date of this Zoning Ordinance, which is May 28, 2005, shall
be subject to all requirements and standards of this Zoning Ordinance.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-1-15. Severability.

Where any section, subsection, sentence, or phrase of this Zoning Ordinance is held to
be invalid or unconstitutional by a Court of competent jurisdiction, for any reason, the
remaining portions of this Zoning Ordinance shall not be affected. It is expressly declared
that this zoning ordinance and each section, subsection, sentence, and phrase would have
been adopted regardless of the fact that one (1) or more other portions of this Zoning
Ordinance would be declared invalid or unconstitutional.

(Ord. No. 11-05, §1, 5-28-05)
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ARTICLE Il. REVIEW AND DECISION-MAKING BODIES

DIVISION 1. CITY COUNCIL

Sec. 61-2-1. Powers and duties.

The City Council shall have the following powers and duties under this Chapter:

@

@

©)

*

®)

©)

Zoning Ordinance Text Amendments. To review petitions for amendments to the text
of this Zoning Ordinance and take final action to approve, approve with
conditions, or deny such petitions (See ARTICLE III, DIVISION 2);

Zoning Map Amendments (Rezonings). To review petitions for amendments to the
Zoning Map and take final action to approve or deny such petitions (See
ARTICLE III, DIVISION 3);

Planned Development Rezonings. To review petitions for amendments to the Zoning
Map to a Planned Development District classification and take final action to
approve, approve with conditions, or deny such petitions (See ARTICLE III,
DIVISION 4);

Site Plan Review. Where Site Plan Review is required for applications in the PD,
PC, PCA, SD4 with three (3) acres and more, and SD5 zoning districts, to
approve, approve with conditions, or deny the proposed site plan (See Sec. 61-3-
142);

Special District Review. To conduct special district review:

(a) As provided for in ARTICLE III, DIVISION 6 of this Chapter;
(b) For PC Review see Sec. 61-11-76 of this Code; and
(c) For PCA Review see Sec. 61-11-96 of this Code.

Final Approval in Select Zoning Districts. To grant final land use approval for permit
applications in the PD, PC, PCA, SD4 which are three (3) acres and more, and
SD5 Districts. (See Sec. 61-3-142 ARTICLE 111, DIVISION 6)

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11)

Secs. 61-2-2—-61-2-10. Reserved.

DIVISION 2. CITY PLANNING COMMISSION

Sec. 61-2-11. City Planning Commission as Zoning Commission;

Appointment and Removal of Members; Bylaws, Records,
and Meetings.

(@) Zoning Commission. 'The City Planning Commission is designated as the Zoning
Commission pursuant to the provisions of Section 301(2) of the Michigan Zoning
Enabling Act, MCL 125.3301(2), and shall perform the duties of said Commission as
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-12 | Staff and technical assistance.

)

©

)

©

provided for in said statute in connection with the amendment of this Zoning
Ordinance. The City Planning Commission, acting as the Zoning Commission, shall
have authority to establish such policies, rules, and regulations, not in conflict with the
2012 Detroit City Charter, as the Body deems necessary to secure the proper
administration and enforcement of this Zoning Ordinance.

Appointment of Members and Officers. Members of the City Planning Commission shall be
appointed in accordance with the provisions of the 2012 Detroit City Charter and the
City Planning Commission bylaws. The City Planning Commission shall elect a
chairperson and secretary from its members and create and fill other offices as it
considers advisable. An ex officio member of the City Planning Commission is not
eligible to serve as chairperson. The term of each officer shall be one (1) year, with
opportunity for re-election as specified in the City Planning Commission bylaws. The
City Planning Commission may appoint advisory committees whose members are not
members of the City Planning Commission.

Removal of Members. As provided in Section 15(9) of the Michigan Planning Enabling
Act, MCL 125.3815(9), the City Council may remove a member of the City Planning
Commission for misfeasance, malfeasance, or nonfeasance in office upon written
charges and after a public hearing.

Bylaws, Public Record, and Annnal Report. 'The City Planning Commission shall adopt
bylaws for the transaction of business, and shall keep a public record of its resolutions,
transactions, findings, and determinations. It shall also make an annual written report
to the City Council concerning its operations and the status of planning activities,
including recommendations regarding actions by the City Council related to planning
and development.

Meetings and Availability of Records. 'The City Planning Commission shall hold no fewer
than four (4) regular meetings each year, and by resolution shall determine the time and
place of the meetings. The business that the City Planning Commission may perform
shall be conducted at a public meeting of the City Planning Commission held in
compliance with the Open Meetings Act (1976 PA 267, MCL 15.261 ¢f seq.). A writing
prepared, owned, used, in the possession of, or retained by the City Planning
Commission in the performance of an official function shall be made available to the
public in compliance with the Freedom of Information Act (1976 PA 442, MCL 15.231

et seq.).
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-006, §1, 12-21-06; Ord. No. 13-11, §1, 8-23-

11: Ord. No. 38-14, §1, 10-16-2014)

Sec. 61-2-12. Staff and technical assistance.

In accordance with the 2012 Detroit City Charter and as authorized by the City Council

in its annual budget resolution, the City Planning Commission may appoint a director,
employ sufficient staff, and contract for the services of planning and other technicians to
perform the duties and functions that are specified in this zoning ordinance. For the
purposes of the Michigan Planning Enabling Act, the City Planning Commission may make
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-13 | Powers and duties.

use of maps, data, and other information and expert advice provided by appropriate federal,
state, regional, county, and municipal officials, departments, and agencies. All public
officials, departments, and agencies shall make available public information for the use of
the City Planning Commission and furnish such other technical assistance and advice as they
may have for planning purposes.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 13-11, {1, 8-23-11)

Sec. 61-2-13. Powers and duties.

The City Planning Commission shall have the following powers and duties under this
Chapter:

(1)  Zoning Ordinance Text Amendments. To review proposed amendments to the text of
this Zoning Ordinance and recommend that the City Council approve or deny

such amendments and to initiate and prepare text amendments as needed (See
ARTICLE III, DIVISION 2);

)  Zoning Map Amendments (Rezonings). To review petitions for amendments to the
Zoning Map and recommend that the City Council approve or deny such
petitions, and to initiate and prepare map amendments as needed (See ARTICLE
III, DIVISION 3). Where a rezoning involves “contaminated property,” which is
defined as a “facility” in Section 20101(1)(o) of the Michigan Natural Resources
and Environmental Protection Act (NREPA), being MCL 324.20101(1)(0), the
City Planning Commission shall notify the Department of environmental affairs
of such case;

(3)  Planned Development (PD) Rezonings. To review petitions for amendments to the
Zoning Map to a Planned Development (PD) District classification and
recommend that the City Council approve, approve with conditions, or deny such
petitions (See ARTICLE III, DIVISION 4). Where a rezoning involves
“contaminated property,” which is defined as a “facility” in Section 20101(0) of
the Michigan Natural Resources and Environmental Protection Act (NREPA),
being MCL 324.20101(o0), the City Planning Commission shall notify the
Department of environmental affairs of such case;

(4)  Site Plan Review in Select Zoning Districts. 'To coordinate Site Plan Review for permit
applications in the PD, PC, PCA, SD4 which are three (3) acres or more, and SD5
Districts when site plan review is required (See ARTICLE III, DIVISION 06).
Where site plan review involves a “contaminated property,” which is defined as a
“facility” in Section 20101(1)(0) of the Michigan Natural Resources and
Environmental Protection Act (NREPA), being MCL 324.20101(1)(0), the City
Planning Commission shall notify the Department of environmental affairs of
such case;

(5)  Special District Review. To coordinate review of permit applications in the PC and
PCA districts where Site Plan Review is not required (See Sec. 61-11-76 and Sec.
61-11-96.);

(6)  Advisory Review Committees. To serve as member of the Industrial Review
Committee, Loft Review Committee, Hazardous Waste Facility Review
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-21 | Powers and duties.

v

Committee, Solid Waste Facility Review Committee, and Floodplain Management
Review Committee, and review proposals before said committees; and

“Contaminated Property” Issues. Where a rezoning of land, including land zoned PD,
or where site plan review involves known “contaminated property,” which is
defined as a “facility” in Section 20101 (o) of the Michigan Natural Resources and
Environmental Protection Act (NREPA), being MCL 324.20101(0), to notity the
Department of environmental affairs of such case.

(Ord. No. 11-05, §1, 5-28-05)

Secs. 61-2-14-61-2-20. Reserved.

DIVISION 3. BUILDINGS, SAFETY ENGINEERING AND
ENVIRONMENTAL DEPARTMENT

Sec. 61-2-21. Powers and duties.

The Buildings, Safety Engineering and Environmental Department shall have the
following powers and duties under this Chapter:

@

@

G

)

®)

©)

v

®

Zoning Ordinance. ~As provided for in Section 6-506 of the 2012 Detroit City
Charter, to administer and enforce all laws, ordinances and regulations relating to
the use of land (“zoning”);

Conditional Uses. 'To review applications for conditional land use grants and take
final action to approve, approve with conditions, or deny such applications (See
ARTICLE III, DIVISION 7);

Regulated Uses. To review applications to establish Regulated Uses and take final

action to approve, approve with conditions, or deny such applications (See
ARTICLE III, ARTICLE II.DIVISION 8);

Controlled Uses. To review applications to establish Controlled Uses and take final
action to approve, approve with conditions, or deny such applications (See
ARTICLE III, DIVISION 9);

Temporary Use Permits. To review applications for Temporary Use Permits and act
to approve, approve with conditions, or deny such applications (See ARTICLE
IV, DIVISION 2);

Building permits and Certificates of Occupancy. To review applications for building
permits and certificates of occupancy and approve or deny such applications (See
ARTICLE 1V, DIVISION 3);

Permit Review in Development Plan Areas. To refer permit applications to the
Planning and Development Department when the subject property is located
within a designated development plan area (See Sec. 61-4-3 and Table 61-4-4);

Weritten Interpretations of Ordinance Text. To review applications for written
interpretations of the text of this Zoning Ordinance and render such
interpretations (See ARTICLE IV, DIVISION 4);
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Sec. 61-2-31 | Powers and duties.

©)

(10)

(11)

(12)

Administrative Adjustments. For applications that do not require site plan approval,
to review applications for administrative adjustments of any development
standard set forth in ARTICLE XIV of this Chapter, and approve or deny such
applications (See ARTICLE IV, DIVISION 6);

Floodplain Management Administrative Duties. 'The Buildings, Safety Engineering and
Environmental Department shall advise the Floodplain Management Review
Committee as needed;

Adpisory Review Committees. 'To serve as member of the Hazardous Waste Facility
Review Committee and to review proposals before said committee, and serve on
an ad hoc basis on other such advisory committees as may be deemed appropriate
by the chairpersons of such committees; and

“Contaminated Property” Issues.  Where a permit application involves known
“contaminated property,” which is defined as a “facility” in Section 20101(1)(o) of
the Michigan Natural Resources and Environmental Protection Act (NREPA),

being MCL 324.20101(1)(0), to notify the Department of environmental affairs of
such application.

(Otd. No. 11-05, §1, 5-28-05; Ord. No. 34-05, {1, 12-06-05; Ord. No. 34-11, §1, 12-22-11,
Ord. No. 38-14, {1, 10-16-2014)

Secs. 61-2-22-61-2-30. Reserved.

DIVISION 4. PLANNING AND DEVELOPMENT DEPARTMENT

Sec. 61-2-31. Powers and duties.

The Planning and Development Department shall have the following powers and duties
under this Chapter:

@

@

G

Recommendations to Other Agencies and Departments. 'To receive all notification of
Board of Zoning Appeals, Buildings and Safety Engineering Department, and
City Planning Commission hearings and to attend all Conditional, Regulated, and
Controlled land use hearings at the Buildings and Safety Engineering Department
and at the Board of Zoning Appeals, when appealed to the Board. Where
deemed advisable, conduct field inspections, investigations, and prepare maps or
other pictorial materials so as to formulate a recommendation on any case
reviewed by the Buildings and Safety Engineering Department or the Board of
Zoning Appeals or any amendment considered by the City Planning Commission;

Identification of District Boundaries. 'To determine the location of any zoning district
boundaries where there is any uncertainty, contradiction, or conflict as to the
intent or location of such boundaries (See Sec. 61-1-7);

Site Plan Review. 'To review site plan applications through the site plan review
process and take final action to approve, approve with conditions, or deny such
applications within the following zoning districts: R1, R2, R3, R4, R5, Ro6, B1, B2,
B3, B4, B5, B6, M1, M2, M3, M4, M5, P1, TM, PR, W1, SD1, SD2, SD3, and
SD4 less than three (3) acres. In cases of disposition of City-owned lands, the
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-41 | Establishment.

department may designate an expanded review process to ensure sufficient
coordination of all City departments (See Sec. 61-3-141). Where site plan review
involves known “contaminated property,” which is defined as a “facility” in
Section 20101(0) of the Michigan Natural Resources and Environmental
Protection Act (NREPA), being MCL 324.20101(1)(0), the Planning and
Development Department shall notify the Department of environmental affairs
of such case;

4 Administrative Adjustments. For applications that do require site plan approval, to
review applications for administrative adjustments of any development standard
set forth in ARTICLE XIII and ARTICLE XIV of this Chapter, and to approve
or deny such applications (See ARTICLE IV, DIVISION 6);

(5)  Development Plans. To serve as custodian of development plans and amendments
thereto, to advise the Board of Zoning Appeals regarding any protposed or
requested minor deviation from a development plan in accordance with Sec. 61-2-
53 and Sec. 61-4-3, and to initiate and prepare amendments to development plans
in accordance with Sec. 61-4-3;

(6)  Special District Review. To participate in the review of permit applications in the
PC, PCA, SD3, SD4 and SD5 Districts when Site Plan Review is not otherwise
required (See Sec. 61-11-76 and Sec. 61-11-96);

(7)  Master Plan. 'To serve as custodian of the Master Plan, initiate amendments
thereto, and provide determinations relative to the Master Plan as may be
required of the department in Sec. 61-3-56, Sec. 61-3-78, Sec. 61-3-96(8), and Sec.
61-4-62 of this Code; and

(8)  Advisory Review Committees. To serve as chairperson of the Loft Review Committee
and as member of the Industrial Review Committee, Hazardous Waste Facility
Review Committee, Solid Waste Facility Review Committee, and Floodplain
Management Review Committee, and to review proposals before said
committees.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 34-11, {1, 12-22-11)
Secs. 61-2-32-61-2-40. Reserved.

DIVISION 5. BOARD OF ZONING APPEALS

Sec. 61-2-41. Establishment.

There is hereby established a Board of Zoning Appeals, which shall perform its duties
and exercise its powers as provided for by law in such a way that the purpose and intent of
this Zoning Ordinance shall be observed, public safety secured, and substantial justice done.

(Ord. No. 11-05, §1, 5-28-05)
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-42 | Membership; terms of office.

Sec. 61-2-42. Membership; terms of office.

The Board shall consist of not fewer than five (5) members and not more than nine (9)
members appointed by the City Council for overlapping terms of three (3) years each. The
City Council shall appoint a Director of the Board who shall serve for a term of six (6)
years; the Director is not a member of the Board and does not vote on matters before the
Board. Any vacancies on the Board shall be filled by the City Council for the remainder of
the unexpired term. The members or Director may be removed for cause by the City
Council; as provided in MCL 3601(8), a member may be removed for misfeasance,
malfeasance, or nonfeasance in office upon written charges and after public hearing. A
member shall disqualify himself or herself from a vote in which the member has a conflict
of interest. Failure of a member to disqualify himself or herself from a vote in which the
member has a conflict of interest constitutes malfeasance in office. The members shall be
residents of the City of Detroit, and not more than one (1) member may also be a member
of the City Planning Commission, as specified in Sec. 601(3) of the Michigan Zoning
Enabling Act, MCL 125.3601(3). Compensation of members may be paid at a reasonable per
diem rate and members may be reimbursed for expenses actually incurred in the discharge of
their duties, as provided in Sec. 601(7) of the Michigan Zoning Enabling Act, MCL
125.3601(7). Compensation of members and of the Director shall be fixed by City Council.
The Director shall employ an assistant and other staff.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 24-08, §1, 11-01-
08)

Sec. 61-2-43. Membership; officers.

The members of the Board shall annually elect a chairperson and vice-chairperson as
officers.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-44. Meetings.

Regular meetings shall be held as needed, and special meetings shall be held at the call of
the chairperson or as the Board determines, or upon written request of three (3) members
provided twenty-four (24) hours notice has been given to each member before the meeting.
Four (4) members of the Board shall constitute a quorum for the conduct of business. All
Board meetings shall be open to the public. The Board shall have the power to subpoena
and require the attendance of witnesses, administer oaths, compel testimony or the
production of books, papers, files, or other evidence pertinent to the matter before the
Body.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-45. Records.

For each case or matter heard, the Board shall cause a record of its proceedings to be
prepared. The record of proceedings shall include all documents considered in the case
together with a transcribed stenographic record of all public proceedings. The transcribed
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Sec. 61-2-46 | Procedures.

stenographic record shall include, but need not be limited to, the verbatim testimony offered
by all witnesses in the case and all personal knowledge of members of the Board that is
considered by the Board in reaching its decision. The record of proceedings shall show the
grounds for each decision and the vote of each member upon each question, or, where
absent or failing to vote, shall indicate such fact.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-46. Procedures.

In addition to the procedures specified in ARTICLE IV and ARTICLE XV of this
Chapter, the Board shall adopt rules governing all proceedings before the Body. Such rules
shall provide and require that:

(1)  Notice of the hearing shall be given not less than fifteen (15) days prior to the
date scheduled for the public hearing. Notice shall be given to all persons to
whom real property is assessed within at least three hundred (300) feet of the
boundary of the property in question, and shall be addressed to the respective
person(s) at the address given in the last assessment roll. Notice shall also be
given to the occupants of all structures within three hundred (300) feet of the
boundary of the property in question. Said notice shall also be posted on the
property as provided for in Sec. 61-3-12 of this Code. Finally, notice shall be
given to the Planning and Development Department and, where appropriate, the
Historic District Commission;

(2)  Notice shall also be given to all community organizations registered with the
Buildings and Safety Engineering Department for such purposes, the boundaries
of which organizations are located within three hundred (300) feet of the
premises in question;

(3) At any public hearing any interested party may appear in person or by agent or
attorney and offer evidence, including testimony; and

(4)  All evidence, including testimony, shall be presented publicly. The Board may
take judicial notice of facts to the same extent and in the same manner as courts
of record and may consider any relevant facts within the personal knowledge of
any member of the Board which are stated into the record by such member.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-2-47. Powers and duties; official seal; subpoena and other
powers; consideration of reports and recommendations.

(@) The Board shall have the official powers and duties set forth in Sec. 61-2-48 through
Sec. 61-2-53 of this Code and, provided, that any decision, determination, or grant
made by the Board shall be propetly recorded and shall bear the official seal of the
Board. Any copies of said actions delivered to the appellant or to other parties of
interest shall also bear the official seal of the Board.

(b) The Board shall have the power to subpoena and require the attendance of witnesses,
administer oaths, compel testimony or the production of books, papers, files, or other
evidence that is pertinent to the matter before the Body. In addition, the Board shall
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Sec. 61-2-48 | Powers and duties; administrative review.

consider the reports and recommendations of any advisory review committee,
department, or agency that are submitted to the Board.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-2-48. Powers and duties; administrative review.

The Board shall hear and decide appeals from, and review any order, requirement,
decision, or determination that is made by, an administrative official in the administration of
this Zoning Ordinance or any decision made by the Buildings and Safety Engineering
Department which involve Regulated Uses, Controlled Uses, or Conditional Uses. Nothing
that is contained in this section shall be deemed to authorize the Board to reverse or adjust
any order or decision, which conforms to the provisions of this Zoning Ordinance. (See
ARTICLE IV, DIVISION 5)

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 01-10, {1, 4-01-10)

Sec. 61-2-49. Powers and duties; flood hazard area modifications.

The Board shall grant modifications from the flood hazard area regulations, after receipt
of reports and recommendations from the Department of environmental affairs and upon
determination of substantial compliance with ARTICLE XIV, DIVISION 5 of this
Chapter, and with the County of Wayne Stormwater Management Ordinance, being Section
95-51 et seq. of the County of Wayne Code of Ordinances, as well as with the general and
specific standards that are contained in this zoning ordinance.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-50. Powers and duties; variances.

The Board shall vary the requirements and limitations that are imposed by this zoning
ordinance which pertain to various land uses as provided for in ARTICLE IV, DIVISION 6
of this Chapter. However, in such cases where the Board of Zoning Appeals is hearing the
request for a variance subsequent to a hearing by the Buildings and Safety Engineering
Department, as described in Sec. 61-3-219, Sec. 61-3-266, or Sec. 61-3-306 of this Code, the
Board shall not alter any condition of the zoning grant that is established by the Buildings
and Safety Engineering Department.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-51. Powers and duties; Hardship Relief Petitions.
As provided for in ARTICLE IV, DIVISION 7 of this Chapter, the Board shall:

(1)  Review petitions which seek relief from any regulation in this zoning ordinance
on the basis that the denial of a permit application has created a substantial
economic hardship; and

(2)  Take final action to approve, approve with conditions, or deny such applications,
including adopting any legally available incentives or relief to offset any
substantial economic hardship.
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Sec. 61-2-52 | Powers and duties; nonconformities.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-2-52. Powers and duties; nonconformities.

The Board shall hear and decide requests which involve nonconforming uses,
nonconforming structures, nonconforming lots and other nonconformities that came into
existence legally, but do not comply with one (1) or more requirements of this Zoning
Ordinance.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-53. Powers and duties; minor deviations from development
plans.

In accordance with Section 10 of the Michigan Blighted Area Rehabilitation Act, being
MCL 125.80, and Sec. 14-1-1 of this Code, the Board shall have the power to approve
minor deviations from duly adopted development plans upon evidence presented to it that
the application of the development plan results in unnecessary hardship or practical
difficulties and a minor deviation from the development plan is required by considerations
of justice and equity. Such minor deviations shall be considered in light of, and in the spirit
of, the criteria specified in Sec. 61-4-81 of this Code.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 34-11, {1, 12-22-11)

Sec. 61-2-54. “Contaminated Property” cases.

2

Where a case before the Board involves known “contaminated property,” which is
defined as a “facility” in Section 20101(1)(o) of the Michigan Natural Resources and
Environmental Protection Act (NREPA), being MCL 324.20101(1)(0), the Board shall
notify the Department of environmental affairs of such case.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-55. Revocation.

Where the conditions prescribed by the Board in making any grant or finding are not
complied with within six (6) months from the issuance of a land use permit and maintained
at all times thereafter, the Buildings and Safety Engineering Department shall hold a show-
cause hearing as specified in Sec. 61-5-53 of this Code. Immediately upon revocation of the
land use permit, the zoning grant by the Board becomes null and void.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-56. Limitations on power; concurring vote required.

The concurring vote of a majority of the members of the Board shall be necessary to
reverse or adjust any order, requirement, decision, or determination of any administrative
official, or to decide in favor of the applicant on any matter upon which the Board is
required to pass under this zoning ordinance, or to grant a variance in this zoning ordinance;
except that pursuant to Section 604(10) of the Michigan Zoning Enabling Act, being MCL

Detroit Zoning Ordinance (11 August 2016)
16



ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-57 | Date of decision.

125.3604(10), the concurring vote of a two-thirds (2/3) majority of the members of the
Board shall be necessary to approve a variance from a use of land through a hardship relief
petition as set forth in ARTICLE IV, DIVISION 7.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 24-08, §1, 11-01-
08)

Sec. 61-2-57. Date of decision.

Decisions that are rendered by the Board shall not become final until 4:00 p.m. on the
third business day after the vote, unless the Board finds the immediate effect of such order
necessary for the preservation of property or personal rights and so certifies on the record.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-58. Transmittal of decision.

All final decisions of the Board that are made under this division shall be transmitted
back to the Buildings and Safety Engineering Department. A copy of a decision shall be
mailed to those who testified at, or submitted testimony to, the public hearing and provided
a mailing address.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-59. Appeals from the Board.

Any decision of the Board may be appealed to Circuit Court as specified in Sections 605
and 606 of the Michigan Zoning Enabling Act, being MCL 125.3605 and 125.3606. An
appeal from a decision of the Board shall be filed within 30 days after the Board issues its
decision in writing signed by the chairperson or within 21 days after the Board approves the
minutes of its decision. The court may affirm, reverse, or modify the decision of the Board.
The court may make other orders as justice requires.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 24-08, §1, 11-01-
08)

Sec. 61-2-60. Reserved.

DIVISION 6. DEPARTMENT OF ENVIRONMENTAL AFFAIRS

Sec. 61-2-61. Powers and duties.

The Department of environmental affairs shall have the powers and duties under the
Zoning Ordinance as specified in Sec. 61-2-62 through Sec. 61-2-65 of this Code.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-2-62 | Powers and duties; floodplain management administrative duties.

Sec. 61-2-62. Powers and duties; floodplain management administrative

(@)

(b)

(©)

(d)

duties.

Duties.  With regard to the national flood insurance program, and the regulation of
development within the flood hazard area as prescribed in this zoning ordinance, the
duties of the Department of environmental affairs shall include, but are not limited to,
the following (See also Sec. 61-14-377):

(1)  Notification to adjacent communities and the Michigan Department of
Environmental Quality of the proposed alteration or relocation of any
watercourse, and the submission of such notifications to the Federal Insurance
Administration;

(2)  Verification and recording of the actual elevation in relation to North American
Vertical Datum of 1988, or NAVD 88, of the lowest floor, including the
basement, of all new or substantially improved structures that are constructed
within the flood hazard area, and in the case of floodproofed structures, the
elevation to which the structure was floodproofed;

(3)  Recording of all certificates of floodproofing and written notification to all
applicants to whom modifications are granted in a flood hazard area that indicates
the terms of the modification, the increased danger to life and property, where
any, which result from such modification, and that the cost of flood insurance will
increase commensurate with the increased flood risk. A record of all modification
notifications and modification actions shall be maintained together with the
justification for each modification; and

(4)  Issuance of floodplain development permits.

Records and Maps.  All records and maps that pertain to the national flood insurance
program shall be maintained in the Department of environmental affairs and/or in the
Department of Public Works and shall be open for public inspection.

Best Available Flood Hazard Data. 1t shall be the responsibility of the Department of
environmental affairs to utilize the best available flood hazard data from the Federal
Emergency Management Agency.

Flood Hazard Area Application Information. In addition to the information that is required
with an application for a zoning compliance permit, special use permit, or any other
type of development permission which is required under this zoning ordinance, the
following information shall be submitted as a part of an application for permission to
commence any type of development within a flood hazard area:

(1)  The elevation in relation to national geodetic vertical datum of the floor, including
the basement, of all structures;

(2)  Where floodproofing is employed, the elevation, in relation to the national
geodetic vertical datum, to which a structure will be floodproofed;

(3)  Where floodproofing will be employed, a certificate from a registered professional
engineer or architect that the floodproofing criteria of this Zoning Ordinance will
be met;
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Sec. 61-2-63 | Powers and duties; advisory review committees.

(4)  Where it can be determined that development is proposed within flood hazard
areas and floodways on the Flood Insurance Rate Map, or FIRM, a certification as
required by this zoning ordinance;

(5) A description of the extent to which any watercourse will be altered or relocated
as a result of proposed development;

(6)  Proof of development permission from appropriate local, state and federal
agencies, including a floodplain permit, approval, or letter of no authority from
the Michigan Department of Environmental Quality in accordance with Section
3104 of the Michigan Natural Resources and Environmental Protection Act
(NREPA), being MCL 324.3104;

(7)  Base flood elevation data where the proposed development is subject to the Land
Division Act, being MCL 560.101 e¢f seq,. or greater than five (5) acres in size; and

(8)  Additional information which may be reasonably necessary to determine
compliance with ARTICLE XIV, DIVISION 5 of this Chapter and with the
County of Wayne Stormwater Management Ordinance, being Section 95-51 ef seq.
of the County of Wayne Code of Ordinances.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 24-08, {1, 11-01-08)

Sec. 61-2-63. Powers and duties; advisory review committees.

(@) The Department of environmental affairs shall act as coordinating agency for the
Industrial Review Committee, Hazardous Waste Facility Review Committee, Solid
Waste Facility Review Committee, and the Floodplain Management Review Committee
and appoint the Chairpersons of these committees (See Sec. 61-2-83, Sec. 61-2-103,
Sec. 61-2-114, and Sec. 61-2-123).

(b) The Department of environmental affairs shall patticipate in the Loft Review
Committee as a member of the Committee (See Sec. 61-2-93.)

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-2-64. “Contaminated Properties” database.

The Department of environmental affairs shall create and maintain a database of
“contaminated properties,” which is defined as a “facility” in Section 20101(o) of the
Michigan Natural Resources and Environmental Protection Act (NREPA), being MCL
324.20101(1)(0). The department shall advise the City Planning Commission, Buildings and
Safety Engineering Department, Planning and Development Department, and Board of
Zoning Appeals on issues before such bodies that are related to “contaminated property.”

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-65. Powers and duties; compliance with Natural Resources and
Environmental Protection Act (NREPA).

The Department of environmental affairs shall act as coordinating agency for the receipt
and processing of notices and information as required by Part 201 of the Michigan Natural
Resources and Environmental Protection Act (NREPA), titled Environmental Remediation,
being MCL 324.20101 through MCL 324.20142.
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Sec. 61-2-71 | Advisory group structure.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)

Secs. 61-2-66-61-2-70. Reserved.

DIVISION 7. ADVISORY REVIEW COMMITTEES

Sec. 61-2-71.

Subdivision A.

In General

Advisory group structure.

The chairpersons and membership rosters of certain advisory committees are

summarized in Table 61-2-71.

Table 61-2-71. Advisory committee structure.

Advisory Committee Chair- Members
person
Industrial Review DEA CPC; DEA; DWSD; Fire; GDRRA; DHD/EH; DPW/SW; P&DD;
WCDoE.
Loft Review P&DD CPC; DEA; DHD/EH; DHD/LP; Fire; P&DD; WCDOoE.
Hazardous Waste DEA B&SE; CPC; DEA; DHD/EH; DPW/TE; DWSD; Fire; P&DD;
Facility Review WCDoE; Representative of the hazardous waste industry, either a
management facility operator or waste generator; Two representatives
appointed by City Council.
Solid Waste Facility DEA CPC; DEA; DHD/EH; DPW/SW; Fire; P&DD; WCDoE; two ad hoc
Review members.
Floodplain Management | DEA CPC; DEA; DPW; DWSD; P&DD.
Review
Wireless Telecommuni- | Mayor’s | B&SE; ITS; Law; P&DD, DPD; PLD; DPW; DOT; DWSD; CPC.
cations Site Review Office

NOTE: B&SE = Buildings and Safety Engineering Department; CPC = City Planning Commission;
DEA = Department of environmental affairs; DHD = Detroit Health and Wellness Promotion
Department (DHD/EH = Environmental Health Services Bureau, DHD/LP = Lead poisoning control
program); DOT = Department of Transportation; DPD = Detroit Police Department; DPW =
Department of Public Works (SW = Solid Waste Division, TE = Traffic Engineering Division); DWSD
= Detroit Water & Sewerage Department; Fire = Fire Marshall; GDRRA = Greater Detroit Resource
Recovery Authority; ITS = Information Technology Setrvices; P&DD = Planning and Development
Department; PLD = Public Lighting Department; WCDoE = County of Wayne Department of

Environment.

(Ord. No. 11-05, §1, 5-

28-05)

Secs. 61-2-72-61-2-80. Reserved.

Subdivision B.

Sec. 61-2-81.

Creation.

Industrial Review Committee

There is hereby established an Industrial Review Committee which shall perform its
duties and exercise its powers as provided for in Sec. 61-2-82 through Sec. 61-2-85 of this

Code.
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Sec. 61-2-82 | Personnel.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-82. Personnel.

The Industrial Review Committee shall consist of a staff member who is assigned from
each of the departments and agencies that are delineated in this section. The Directors of
the respective departments and the heads of the respective agencies shall appoint a qualified
representative to serve on the Committee, and shall also appoint a qualified alternate
representative who shall serve in the absence of the representative:

(1)  City Planning Commission;

(2)  Department of Health and Wellness Promotion, Environmental Health Services
Bureau;

(3)  Department of Public Works, Solid Waste Division;
(4)  Department of environmental affairs;

(5)  Fire Department, Fire Marshal Division;

(6)  Greater Detroit Resource Recovery Authority;

(7)  Planning and Development Department;

(8)  Water and Sewerage Department; and

(9)  Other such departments or agencies as deemed appropriate by the chairperson to
advise on a given case.

In addition, the Industrial Review Committee shall request that the County of Wayne
provide a qualified representative and a qualified alternate representative from the County of
Wayne Department of Environment to serve on the Committee.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-83. Officers.

The representative from the Department of environmental affairs shall serve as
chairperson of the Committee, and shall designate a person to serve as secretary.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-84. Duties and functions.

(@) The Industrial Review Committee shall serve in an advisoty capacity to the Buildings
and Safety Engineering Department and the Board of Zoning Appeals by reviewing
and making recommendations regarding the advisability of permitting the Conditional
Uses listed in this section. The Committee shall evaluate all applicable local, state, and
federal environmental regulations that apply to the establishment or operation of the
following Conditional Uses, and shall review and make recommendations on
applications of this type to the Buildings and Safety Engineering Department and the
Board of Zoning Appeals.

(1)  Abattoir, slaughter house;
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(2)  Acid manufacture;

(3)  Acoustical material manufacture;

(4)  Airplane manufacture;

(5)  Alkali manufacture;

(6)  Asphalt manufacture;

(7)  Automobile body plant;

(8)  Balls or bearings manufacture;

(9)  Beryllium storage, handling, or processing;

(10)  Bituminous concrete manufacture;

(11)  Carbide manufacture;

(12)  Cement, lime, gypsum, or plaster of paris manufacture;
(13)  Ceramic glaze or porcelain enamel frit manufacture;
(14)  Charcoal or fuel briquette manufacture;

(15)  Chemical manufacture from raw substances;

(16)  Chlorine gas manufacture;

(17)  Coal or coke yard;

(18)  Coke ovens;

(19)  Crushing, grading, and screening of rock, stone, slag, clay, or concrete;

(20) Distillation of coal, petroleum, bones, tar, or refuse;
(21)  Dog or cat food cannery or manufacture;
(22)  Drop forge plants;

(23)  Dyestuffs manufacture;

(24)  Engine manufacture;

(25)  Explosives, storage only;

(26)  Fertilizer manufacture;

(27)  Fish oil or meal manufacture;

(28)  Fish smoking, curing, canning, or cleaning;
(29) Foundyry, ferrous or non-ferrous;

(30)  Garbage, offal, or dead animal reduction;
(31)  Glue manufacture using animal products;
(32) Heliports;

(33) Insulation manufacture;

(34) Lampblack manufacturing;
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(35)
(30)
G37)
(38)
39)
(40)
(1)
(42)
43)
(“4)
(45)
(40)
47)
(48)
49)
(0)

Linoleum manufacture;

Paint, enamel, oil, shellac, lacquer, varnish, or synthetic resin manufacture;
Paper manufacturing or reclaiming;

Petroleum refining or processing;

Plating and anodizing;

Radioactive waste handling;

Radio isotope fabrication or use;

Rendering plants;

Salt works;

Smelting or refining of metals or ores;

Stamping or pressing plants;

Steel barrel, drum, or pail renovation or reclaiming;
Steel mills;

Tanning, curing, or storage of raw hides or skins;
Tar products manufacture;

Wool pulling.

(b) The Committee shall review and investigate the following:

@
@

G

)

®)

©)

v

The site plan;

The types of materials, substances and chemicals that will be used during the
establishment of the industrial operations and the facility’s operating
characteristics and processes;

The type of machinery and equipment proposed or any other facet of the
proposed industry, especially as regards external emissions, such as noise,
vibration, smoke, odor, noxious gas, dust, dirt, glare, heat, or other discharge or
emission that may be harmful to adjacent or surrounding land uses;

The socioeconomic impact of the proposed facility, especially with regard to the
effect on property values, tax and revenue generation, and public services;

Separation/buffering from sensitive, conforming land uses as defined in Sec. 61-
16-53 of this Code, such as residences, schools, churches, hospitals, convalescent
homes, child care facilities, hotels or motels, public parks and similar community
facilities, and possible over-concentration of facilities within a given geographic
area;

Environmental impact of the proposed facility, especially with regard to air
quality, water quality, soil erosion and sedimentation, and flooding potential and
the impact upon natural wildlife habitats as designated or identified by the
Michigan Department of Environmental Quality and upon natural resource areas;

Safety and Emergency Response Program of the proposed facility;
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(8)  Truck traffic and the adequacy of access routes so as to minimize traffic
congestion and maximize safety in the transport of solid and hazardous waste and
materials;

(9)  Waste-handling and disposal procedures;

(10) The number and density of similar facilities located within one thousand (1,000)
radial feet of the proposed use. For purposes of this section, “similar facilities”
shall mean all those land uses under the review of the Industrial Review

Committee as specified in Sec. 61-2-84(a) of this Code;

(11)  The use of an acceptable stormwater management plan, dust management plan,
soil erosion plan, environmental management system, closure and post closure
plan, financial assurance plan, and other necessary plans and procedures;

(12) The applicant’s compliance with any existing land use grants, and the facility’s
compliance with environmental, zoning and other applicable regulations;

(13)  The facility’s compliance with the City of Detroit Master Plan of Policies, Solid
Waste Management Plan, and any other applicable plans and policies; and

(14) The proposed development’s potential for impeding the normal and orderly
development of surrounding property for uses that are permitted in the district,
and the potential to be detrimental to or to endanger the physical or economic
well-being of the area.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-85. Meetings, records, and procedures.

(@)

()

(©

(d)

The Committee shall meet at the call of the chairperson so as to act satisfactorily upon
all matters propetly coming before the Body. Records of all assembled meetings of the
Committee shall be kept. At the chairperson’s direction, the Committee may consider
proposed uses, either individually or in committee. Under the latter procedure, each
Committee member shall communicate his or her findings and recommendations to
the chairperson, who shall keep records of all such findings.

Each member shall consider only those aspects, as are identified in Sec. 61-2-84(b) of
this Code, which are relevant for the proposed use and relate to his or her area of
special competence. Where, based upon an evaluation of the relevant aspects identified
in Sec. 61-2-84(b) of this Code, the member determines that the use is acceptable, the
member shall indicate his or her approval of the proposed use.

The member shall recommend any control devices, such as mechanical, structural, or
other features, that are feasible and that will permit the member to recommend
approval of the proposed use as adjusted.

Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with its recommendation to the Buildings and Safety Engineering Department, or to
the Board of Zoning Appeals which shall act in accordance with the Board’s Rules of
Procedure. The Industrial Review Committee shall recommend denial, approval, or
approval with conditions on all requests. Conditions may include, but are not limited
to, execution of a contractual agreement with the City regarding the conditions of
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operation, volumes of materials, and other pertinent aspects of operation of a project,
a performance guarantee as provided for in ARTICLE XIV, DIVISION 8 of this
Chapter. Unless the Committee submits a written request for an extension of said
thirty (30) day period to the Buildings and Safety Engineering Department or Board of
Zoning Appeals, the department or Board shall consider the lack of a recommendation
from the Committee as neither opposition nor support for the proposal.

() When recommending approval for any use specified in Sec. 61-2-84(a) of this Code,
the Industrial Review Committee shall stipulate the following as a condition of
approval: “That all applicable licenses and/or permits that are requited by other
agencies and jurisdictions be obtained and maintained as a condition of holding a
permit from the Buildings and Safety Engineering Department.”

(Ord. No. 11-05, {1, 5-28-05)
Secs. 61-2-86-61-2-90. Reserved.

Subdivision C. Loft Review Committee.

Sec. 61-2-91. Creation.

There is hereby established a Loft Review Committee which shall perform its duties and
exercise its powers as provided for in Sec. 61-2-92 through Sec. 61-2-95 of this Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-92. Personnel.

The Loft Review Committee shall consist of a staff member who is assigned from each
of the agencies listed in this section. The head of the respective agencies shall appoint a
qualified representative to serve on the Loft Review Committee and shall also appoint a
qualified alternate representative who shall serve in the absence of the representative. The
Committee shall call upon the advice of the Buildings and Safety Engineering Department
and other agencies as deemed appropriate.

(1)  City Planning Commission;
(2)  Department of environmental affairs;

(3)  Department of Health and Wellness Promotion, Environmental Health Services
Bureau;

(4)  Department of Health and Wellness Promotion, Lead Poisoning Control
Program;

(5)  Fire Department, Fire Marshal Division; and
(6)  Planning and Development Department.

In addition, the Loft Review Committee shall request that the County of Wayne provide a
qualified representative and a qualified alternate representative from the County of Wayne
Department of Environment to serve on the Committee.
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(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-93. Officers.

The representative of the Planning and Development Department shall serve as
chairperson of the Loft Review Committee and shall designate a person to serve as
secretary.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-94. Duties and functions.

(@ The Loft Review Committee shall serve in an advisory capacity to the Buildings and
Safety Engineering Department and the Board of Zoning Appeals on appeal by
reviewing and making recommendations regarding the advisability of permitting lofts
to locate in certain industrial areas where specified in ARTICLE X, DIVISION 2
through ARTICLE X, DIVISION 5 of this Chapter, and in general services districts
where specified in ARTICLE IX, DIVISION 7 of this Chapter. (See also Sec. 61-12-
118)

(b) The Loft Review Committee shall review and investigate the following:
(1)  Site plan;
(2)  Adequacy of utilities;

(3)  Adequacy of access roads and ingress that are designed so as to minimize traffic
congestion and maximize safety as related to industrial traffic;

(4)  Adequacy of provisions of light, air, yards, landscaping, buffering, and recreation;

(5)  Any areas surrounding the proposed loft site that, by their intense industrial
nature, may have potential health impacts or provide a nuisance for occupants of
loft dwelling units;

(6)  Former uses of the site and building;
(7)  Former and current surrounding uses;

(8)  Any transition of the area that surround the proposed loft site from a previously
exclusive industrial area into a mixed use or nonindustrial use area;

(9)  Any other facet of the proposed loft development, especially with regards to:
(1) Public health, safety and welfare;
(2)  The loft development's potential for impeding the normal and orderly

development of surrounding property for industrial uses permitted in
that district;

3 The loft development's potential to be detrimental to or endanger the
p p g
physical or economic well-being of viable industrial use or growth;
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(4)  The loft development's potential for substantially diminishing or
impairing industrial property values where intense current or future
industrial use exists or is planned; and

(10)  Whether the proposed loft development satisfies the requirements of Part 201 of
the Michigan Natural Resources and Environmental Protection Act (NREPA),
titled Environmental Remediation, being MCL 324.20101 through MCL 324.20142, to
protect the public health, safety, and welfare with regard to exposure to past
contamination.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-95. Meetings, records, and procedures.

(@)

(b)

(©

(d)

The Loft Review Committee shall meet at the call of the chairperson so as to act
satisfactorily upon all matters that properly come before the Body. Records of all
assembled meetings of the Committee shall be kept. At the chairperson’s direction, the
Committee may consider proposed uses, either individually or in committee. Under the
latter procedure, each Committee member shall communicate his or her findings and
recommendations to the chairperson, who shall keep records of all such findings.

Each member shall primarily consider those aspects identified in Sec. 61-2-94(b) of this
Code that are relevant for the proposed use and relate to his or her area of special
competence. Where, based upon an evaluation of the relevant aspects contained in
Sec. 61-2-94(b), the member determines that the loft use will be acceptable, the
member shall indicate his or her recommendation of approval of the proposed loft use.

The Loft Review Committee member may recommend changes or alterations that
would permit the member to recommend approval of the proposed loft use as
adjusted, such as the installation or deletion of mechanical devices or equipment,
changes in construction details, provision of yards, fencing, setbacks, or any other
change that is deemed appropriate to properly blend the proposed loft use into the
area.

Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with the recommendation to the Buildings and Safety Engineering Department, or to
the Board of Zoning Appeals, which shall act in accordance with its Rules of
Procedure. The Loft Review Committee shall recommend denial, approval, or
approval with conditions on all requests. Conditions may include, but are not limited
to, execution of a contractual agreement with the City regarding the conditions of
operation, volumes of materials and other pertinent aspects of operation of a project,
an a performance guarantee as provided for in ARTICLE XIV, DIVISION 8 of this
Chapter. Unless the Committee submits a written request for an extension of said
thirty (30) day period to the Buildings and Safety Engineering Department or to the
Board of Zoning Appeals, the department or Board shall consider the lack of a
recommendation from the Committee as neither opposition nor support for the
proposal.

(Ord. No. 11-05, {1, 5-28-05)
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Secs. 61-2-96—61-2-100. Reserved.

Subdivision D. Hazardous Waste Facility Review Committee.

Sec. 61-2-101. Creation.

There is hereby established a Hazardous Waste Facility Review Committee which shall
perform its duties and exercise its powers as provided for in Sec. 61-2-102 through Sec. 61-
2-106 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-102. Personnel.

(@) The Hazardous Waste Facility Review Committee shall consist of one (1)
representative from each of the following departments and agencies:

@
@
©)
Q)

®)
©)
v
®
&)

Buildings and Safety Engineering Department;
City Planning Commission;
Department of environmental affairs;

Department of Health and Wellness Promotion, Environmental Health Services
Bureau;

Department of Public Works, Traffic Engineering Division;
Detroit Water and Sewerage Department;

Fire Department, Fire Marshall Division;

Planning and Development Department; and

Representative of the Hazardous Waste Industry, either a Management Facility
Operator or Waste Generator.

(b) In addition, the Hazardous Waste Facility Review Committee shall request that the
County of Wayne provide a qualified representative and a qualified alternate
representative from the County of Wayne Department of Environment to serve on the
Committee.

(€) The City Council shall appoint two (2) public representatives to setve on the
committee. One (1) such public representative shall be appointed on an ad hoc basis and
shall represent the public of the area where the facility is proposed to be located. The
second public representative shall be a permanent member of the committee, shall
represent the public perspective of the City as a whole, and preferably have a working
knowledge of environmental issues.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-2-103. Officers.

The representative of the Department of environmental affairs shall serve as
chairperson of the Hazardous Waste Facility Review Committee and shall designate a
person to serve as secretary.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-104. Duties and functions.

(@) The Hazardous Waste Facility Review Committee shall serve in an advisory capacity to
the Michigan Department of Environmental Quality and Hazardous Waste Site Review
Board by reviewing and making recommendations regarding the siting and operation
of hazardous waste materials storage, processing, or recycling facilities in certain
industrial areas where specified in ARTICLE X, DIVISION 5 and ARTICLE X|
DIVISION 6 of this Chapter. The Committee shall identify and determine all the
applicable state and federal regulations that apply to each facility.

(b) The Hazardous Waste Facility Review Committee shall review and investigate the
following:

@

@

©)

)
®)
©)

v
®

&)

Demonstrated need for the proposed Hazardous Waste Facility, based on
comparing quantities of waste that are generated within the City to existing facility
capacity;

Separation/buffering from sensitive, conforming land uses as defined in Sec. 61-
16-53 of this Code, such as residences, schools, churches, hospitals, convalescent
homes, child care facilities, hotels or motels; public parks and similar community
facilities; and possible over-concentration of facilities within a given geographic
area;

Environmental impact of the proposed facility, especially with regard to air
quality, water quality, soil contamination, erosion, sedimentation, and flooding
potential and the impact upon natural wildlife habitats as designated or identified
by the Michigan Department of Environmental Quality and upon natural
resource areas;

Public health impacts;
Safety and Emergency Response Program of the proposed facility;

Truck traffic and the adequacy of access routes so as to minimize traffic
congestion and maximize safety in the transport of solid and hazardous waste and
materials;

Waste-handling and disposal procedures;

Socioeconomic impact of the proposed facility, especially with regard to the effect
on property values, tax and revenue generation, and public services;

Monitoring reports, enforcement histories, and notices to the facility operator and
owner that are issued by or submitted to County of Wayne Air Quality Division,
the Michigan Department of Environmental Quality, the U.S. Environmental
Protection Agency, the U.S. Coast Guard, the Detroit Water and Sewerage
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Department, and others which have regulatory authority for its hazardous waste
facilities;

(10)  Demonstrated need or demand for the proposed Hazardous Waste Facility, based
on comparing quantities of waste that is generated within the City of Detroit and

capacities of existing hazardous waste facilities that serve Southeast Michigan and
Ontario, Canada;

(11)  Closure and post-closure plan, including financial assurance mechanism, of the

proposed facility.
(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-2-105. Reports.

Within thirty (30) days of a report being requested, each member of the Hazardous
Waste Facility Review Committee shall submit a report to the Department of environmental
affairs and recommend support, opposition, or support of the Hazardous Waste Facility use
subject to certain changes or alterations, such as the installation or deletion of mechanical
devices or equipment, changes in construction details, provisions of yards, fencing, setbacks,
or any other change deemed desirable to propetly blend the proposed use into the
surrounding area.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-106. Meeting, records, and procedures.

(@) The Hazardous Waste Facility Review Committee shall meet at the call of the
chairperson so as to act satisfactorily upon all matters which may propetly come before
the Body. The committee may hold public hearings in the affected communities.
Records shall be kept of all meetings of the Hazardous Waste Facility Review
Committee.

(b) Each member shall primarily consider those aspects, that are identified in Sec. 61-2-104
of this Code, which are relevant to the proposed use and relate to his or her area of
special competence. Where the member determines that the use is acceptable, based
upon an evaluation of the relevant aspects identified in Sec. 61-2-104, he or she shall
indicate his or her support of the proposed Hazardous Waste Facility use. Otherwise,
the member shall indicate his or her opposition.

(€) Where appropriate to effectively mitigate undesirable charactetistics of the Hazardous
Waste Facility use, each member shall recommend changes, special conditions, and/or
mitigation measures.

(d) After the members of the Hazardous Waste Facility Review Committee have met and
taken action on the proposed Hazardous Facility use, the committee shall submit its
report, with recommendation to the Michigan Department of Environmental Quality
and Hazardous Waste Site Review Board, which shall contain the recommendation of
the committee and its reasons for support or opposition, along with any recommended
changes, special conditions, and/or mitigation measures.

(Ord. No. 11-05, {1, 5-28-05)
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Secs. 61-2-107-61-2-110. Reserved.

Subdivision E. Solid Waste Facility Review Committee.

Sec. 61-2-111. Creation.

There is hereby established a Solid Waste Facility Review Committee which shall
perform its duties and exercise its powers as provided for in Sec. 61-2-112 through Sec. 61-
2-117 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-112. Membership.

The Solid Waste Facility Review Committee shall consist of one (1) representative from
each of the following departments and agencies:

(1)  City Planning Commission;

(2)  Department of environmental affairs;

(3)  Department of Health and Wellness Promotion, Environmental Health Services
Bureau;

(4)  Department of Public Works, Solid Waste Division;
(5)  Fire Department, Fire Marshal Division; and
(6)  Planning and Development Department.

In addition, the Solid Waste Facility Review Committee shall request that the County of
Wayne provide a qualified representative and a qualified alternate representative from the
County of Wayne Department of Environment to serve on the Committee.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-113. Additional membership.

(@) For cases involving those uses specified in Sec. 61-2-115 of this Code, the Department
of environmental affairs shall appoint two (2) ad hoc members to the Solid Waste
Facility Review Committee after receipt of a written recommendation from the City
Planning Commission staff, or from community or business organizations in the
vicinity of the proposed facility, or after receipt of a response to a solicitation for ad hoc
members. Ad hoc members shall be property owners, residents, or other persons who
have a demonstrable and substantial interest in the vicinity of the proposed facility.

(b) Vicinity shall mean within a one (1) mile radius of the proposed solid waste facility.
(¢) Demonstrable and substantial interest shall mean:
(1)  Ownership of property or residence in the specified area; or

(2)  Operation of a business or institution in the specified area; or
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(3)  Representation of a community organization or business organization in the
specified area.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-2-114. Officers.

The representative from the Department of environmental affairs shall serve as
chairperson of the Committee and shall designate a person to serve as secretary.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-115. Solid waste facilities subject to review.

The following uses, and uses accessory thereto, may be permitted by the Buildings and
Safety Engineering Department after a report and recommendation has been received from
the Solid Waste Facility Review Committee, relative to the issues that are identified in Sec.
61-2-116(b) of this Code which are relevant to the proposed use, and other operating
characteristics that are peculiar to any of the following uses:

(1)  Incinerator plants;

(2)  Junkyards and salvage yards;

(3)  Recycling centers;

(4)  Scrap tire storage, processing, or recycling facilities;

(5)  Solid waste processing, recycling, storage, and transfer facilities as defined and
regulated by Part 115 of the Michigan Natural Resources and Environmental
Protection Act (NREPA), titled Solid Waste Management, being MCL 324.11501
through MCL 324.11550, and the administrative rules of the Michigan
Department of Environmental Quality, Solid Waste Division; and

(6)  Transfer stations for garbage or rubbish.
(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, §1, 12-21-06)
Sec. 61-2-116. Duties and functions.

(@) The Solid Waste Review Committee shall serve in an advisory capacity to the Buildings
and Safety Engineering Department and the Board of Zoning Appeals by reviewing
and making recommendations regarding the advisability of permitting the
establishment and operation of solid waste or materials storage, processing, or
recycling facilities. The establishment of such a use shall be in accordance with
applicable policies and guidelines for the location of the use as developed by the
Committee.

(b) The Committee shall also review and investigate:
(1) The site plan;
(2)  The operating characteristics and processes;

(3)  The type of machinery and equipment proposed;
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(4)  Any other facet of the proposed use, especially as regards external emissions such
as noise, vibration, smoke, odor, noxious gas, dust, dirt, soil impacts, glare, heat,
or other discharge or emission that may be harmful to adjacent, or surrounding,
land uses and the environment;

(5)  The host community agreement, where applicable;

(6)  The junkyard standards of the Department of environmental affairs, where
applicable;

(7)  Stormwater management;

(8)  The dust management plan;

(9)  The environmental management system;

(10)  The closure and post-closure plan;

(11)  The financial assurance plan;

(12)  Other necessary plans and procedures;

(13)  The applicant’s compliance with any existing land use grants;

(14) The facility’s compliance with environmental, zoning, and other applicable
regulations;

(15)  The facility’s compliance with the City of Detroit Master Plan of Policies, Solid
Waste Management Plan, and any other applicable plans and policies;

(16) The proposed development’s potential for impeding the normal and orderly
development of surrounding property for uses that are permitted in that district;

(17)  The potential to be detrimental to or to endanger the physical or economic well-
being of the area.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-117. Meetings, records, and procedures.

(@)

(b)

(©

The Committee shall meet at the call of the chairperson so as to act satisfactorily upon
all matters, which may properly come before the Body. Records shall be kept of all
meetings of the Committee. Under the direction of the chairperson, the Committee
may consider proposed uses either in committee or individually. Under the latter
procedure, each Committee member shall communicate his or her findings and
recommendations to the chairperson who shall keep records of all such findings.

Each member shall primarily consider those aspects of the proposed use, that are
identified in Sec. 61-2-115 of this Code, which are relevant to the proposed use and
relate to his or her area of special competence. Where the member determines that the
solid waste facility use will be acceptable, based upon an evaluation of the relevant
aspects contained in Sec. 61-2-115, the member shall indicate his or her
recommendation of approval of the proposed use.

Where feasible in accordance with Sec. 61-2-117(b) of this Code to effectively
minimize undesirable characteristics of the proposed use, members shall recommend
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(d)

control devices, such as mechanical, structural or other features, that are feasible and
will permit the member to recommend approval of the proposed use as adjusted.

Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with the recommendation to the Buildings and Safety Engineering Department, or to
the Board of Zoning Appeals which shall act in accordance with the Board’s Rules of
Procedure. The Solid Waste Facility Review Committee shall recommend denial,
approval, or approval with conditions on all requests. Conditions may include, but are
not limited to, execution of a contractual agreement with the City regarding the
conditions of operation, volumes of materials, and other pertinent aspects of operation
of a project, and a performance guarantee as provided for in ARTICLE XIV,
DIVISION 8 of this Chapter. Unless the Committee submits a written request for an
extension of said thirty (30) day period to the Buildings and Safety Engineering
Department or the Board of Zoning Appeals, the department or Board shall consider
the lack of a recommendation from the Committee as neither opposition nor support
for the proposal.

(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-2-118-61-2-120. Reserved.

Subdivision F. Floodplain Management Review Committee.

Sec. 61-2-121. Creation.

There is hereby established a Floodplain Management Review Committee which shall

perform its duties and exercise its powers as provided for in Sec. 61-2-122 through Sec. 61-
2-125 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-122. Personnel.

The Floodplain Management Review Committee shall consist of one (1) representative

from each of the following departments and agencies:

(1)  City Planning Commission;

(2)  Department of environmental affairs;

(3)  Department of Public Works;

(4)  Detroit Water and Sewerage Department; and

(5)  Planning and Development Department.

The Committee shall call upon the advice of the Buildings and Safety Engineering
Department and other agencies as deemed appropriate.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-2-123. Officers.

The representative of the Department of environmental affairs shall serve as
chairperson of the Floodplain Management Review Committee and shall designate a person
to serve as sectretary.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-124. Duties and functions.

The Floodplain Management Review Committee shall serve in an advisory capacity to
the Buildings and Safety Engineering Department and the Board of Zoning Appeals by
reviewing and making recommendations regarding the advisability of permitting
development within floodplains that are located within the City of Detroit.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-125. Meetings, records, and procedures.

(@) The Floodplain Management Review Committee shall meet at the call of the
chairperson so as to act satisfactorily upon all matters that properly come before the
Body. Records of all assembled meetings of the Committee shall be kept. At the
chairperson’s direction, the Committee may consider proposed uses, either individually
or in committee. Under the former procedure, each Committee member shall
communicate his findings and recommendations to the chairperson, who shall keep
records of all such findings.

(b) Each member shall consider only those aspects of the proposed use which relate to his
or her area of special competence. Where the member determines that the use will
meet all requirements of the federal, state and county laws, and this Code, regarding
floodplains which relate to his or her area of special competence, the member shall
indicate his or her recommendation for approval of the proposed use.

(C) Where feasible to meet all applicable requirements, the member shall recommend any
control devices, such as mechanical, structural, or other features, that are feasible and
will permit the member to recommend approval of the proposed use as adjusted.

(d) Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with the recommendation to the Buildings and Safety Engineering Department, or the
Board of Zoning Appeals, which shall act in accordance with its Rules of Procedure.
In the event no public hearing is required, the Committee shall respond to the
Buildings and Safety Engineering Department within thirty (30) days from receipt of
the case by the Committee. The Floodplain Management Review Committee shall
recommend denial, approval, or approval with conditions on all requests. Conditions
may include, but are not limited to, execution of a contractual agreement with the City
regarding the conditions of operation, volumes of materials and other pertinent aspects
of operation of a project, and a performance guarantee as provided for in ARTICLE
XIV, DIVISION 8 of this Chapter. Unless the Committee submits a written request
for an extension of said thirty (30) day period to the Buildings and Safety Engineering
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Department or Board of Zoning Appeals, the department or Board shall consider the
lack of a recommendation from the Committee as neither opposition nor support for
the proposal.

() When recommending approval for any permit, the Floodplain Management Review
Committee shall stipulate the following as a condition of approval: “That all applicable
licenses and/or permits required by other agencies and jurisdictions be obtained and
maintained as a condition of holding a permit from the Buildings and Safety
Engineering Department.”

(Ord. No. 11-05, {1, 5-28-05)
Secs. 61-2-126-61-2-130. Reserved.

Subdivision G. Wireless Telecommunications Site Review Committee

Sec. 61-2-131. Creation; purpose; scope.

(@) 'There is hereby created a Wireless Telecommunications Site Review Committee, which
shall perform its duties and exercise its powers as provided for in this subdivision.

(b) The Federal Telecommunications Act of 1996 preserves the City of Detroit’s (“City”)
ability to exert zoning and other regulatory control over personal communications
services (“PCS”), enhanced specialized mobile radio and specialized mobile radio
(“ESMR/SMR”), and cellular wireless antenna cell sites, provided, that: 1) zoning and
other regulations are not so onerous as to effectively prohibit the provision of personal
wireless services, and 2) there is no unreasonable discrimination among providers of
functionally equivalent services. The development of PCS technology also presents
greater site management problems for the City because the high frequency and low
power requirements necessitate many more wireless cell sites than conventional cellular
or ESMR/SMR setvice. The Committee is established for the purpose of creating a
centralized process for handling site requests that may be granted without zoning map
changes to assure consistency and fair treatment in the processing of such requests.

(c) The Committee shall serve as a City-wide clearing-house for the review of all siting
requests including, but not limited to, permit and lease requests for wireless antenna
towers and other antenna cell sites. No permit shall be issued until the Committee has
conducted a thorough review in accordance with the provisions of this subdivision.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05)
Sec. 61-2-132. Personnel.

The Wireless Telecommunications Site Review Committee shall consist of not more
than nineteen (19) regular members, and not more than two (2) special members for any
particular request, who shall be appointed by and who shall serve at the pleasure of the
Mayor, in accordance with the following:

(1) Regular Members.

(a) One (1) representative from the Mayor’s Office or designee of the Mayor.
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(b) Not more than two (2) representatives from each of the following City
departments or agencies:

@) Buildings and Safety Engineering Department;
(it) City Planning Commission;

(i)  Information Technology Services Department;
(iv) Law Department; and

) Planning and Development Department.

(©) Not more than one (1) representative from each of the following City
departments:

@) Cable Communications Commission;
(it) Department of Transportation;

(iif) Fire Department;

(iv) Police Department;

) Public Lighting Department;

(vi) Public Works Department; and

(vi)  Water and Sewerage Department.

() Special members. When the Committee receives a request that involves City-owned
land or buildings within the jurisdiction of a City department or agency which is
not listed in Subsection (1) of this section, such City department or agency shall
designate, through its department director or agency head, not more than two (2)
additional Committee members, who shall serve as special members, only for the
purpose of considering the specific request that pertains to the City-owned
buildings and/or land within the jurisdiction of the City department or agency.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, §1, 5-29-05)
Sec. 61-2-133. Officers.

The representative of the Mayor’s Office, or the Mayor’s designee, shall serve as
chairperson of the Wireless Telecommunications Site Review Committee. The Chairperson
may select a Vice-Chairperson. The Vice-Chairperson shall act in the Chairperson’s stead in

the event of the Chairperson’s absence or in the event of a vacancy in the position of
Chairperson.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05)
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Sec. 61-2-134. Siting request review criteria.

The Committee shall apply and evaluate the following criteria, at a minimum, to
be used in reviewing wireless antenna tower and antenna siting requests:

(1)  Antenna tower height, antenna tower width dimensions and the type of antenna
tower design to be used, ze., guyed tower, lattice tower, or monopole;

(2)  Proximity of the antenna tower site to residential development;

(3)  Minimum optimal distance between antenna towers and the number of antenna
towers permitted per zoning lot;

(4)  Visual impact of the antenna tower or other cell site on the host community
including setbacks, yard requirements, screening, fencing, and landscaping;

(5)  Materials and coloration of the antenna tower or other cell site and auxiliary
buildings;

(6)  Whether the proposed antenna tower can accommodate more than one (1)
provider (co-location);

(7)  Existence of feasible alternatives to the erection of new antenna towers, such as
the use of existing structures;

(8)  Degree to which antennas affixed to existing structures are effectively concealed
or camouflaged;

(9)  Compliance with all applicable federal, state, and local laws, ordinances, and
regulations; and

(10)  Any other criterion as may be deemed necessary by the City, or may be required
by state or federal regulations.

(Ord. No. 20-05, §1, 5-29-05)
Sec. 61-2-135. Procedure for processing antenna siting requests.

All departments and/or agencies of the City of Detroit shall notify the Chairperson of
the Wireless Telecommunications Site Review Committee upon receipt of any request for a
permit to erect a PCS, ESMR/SMR, or other cellular antenna or antenna tower on land or
buildings in the City of Detroit. Said notices shall be sent to the Committee Chairperson
within five (5) business days after receipt. Wireless carriers may apply directly to the
Wireless Telecommunications Site Review Committee.

Applicants for antenna cell sites must submit both the standard permit application form
of the Buildings and Safety Engineering Department and the cell site application form as
provided by the Wireless Telecommunications Site Review Committee. The application
forms must be submitted with the appropriate supporting documentation and fee as
authorized by Sec. 61-2-136 of this Code in order to be considered complete.

The Committee Chairperson shall forward copies of any such applications and
associated documents to the Committee members within five (5) business days, and shall
convene a meeting of the Committee to consider the request within fifteen (15) business
days after the Chairperson receives notification of the request.
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The Committee Chairperson may request additional information from an applicant. All
time periods that are contained in this section shall be tolled, where applicable, until such
information is provided.

Upon completion of its review, the Committee shall prepare findings and/or
recommendations.  These findings and/or recommendations shall be distributed as
provided below:

@

@

Requests that Pertain to Property Not Owned by the City of Detroit.

Upon completion of the Committee's review, the request, with a written summary
of the Committee's findings and/or recommendations, shall be forwarded to the
applicant by first-class mail, and a copy of such documents shall be sent to the
Director of the Buildings & Safety Engineering Department, and all members of
the Wireless Telecommunications Site Review Committee. The Committee's
response shall also include the name, address, and telephone number of a person
whom the applicant may contact to discuss any questions or comments the
applicant may have regarding the Committee's response, and shall state that the
applicant is responsible for contacting the Buildings & Safety Engineering
Department to complete the processing of the wireless antenna permit request,
and, where necessaty, for obtaining all necessary approvals and/or waivers.

Requests that Pertain to Property Owned by the City of Detroit.

Upon completion of the Committee's review, the Chairperson shall send a written
summary of the Committee's findings to each member of the Wireless
Telecommunications Site Review Committee. Where the Committee
recommends that City property should be leased to the applicant for an antenna
cell site, and the department having jurisdiction of the property agrees with the
recommendation, the applicant shall be so notified.

Where the Committee recommends that the City property should not be leased to
the applicant for an antenna cell site, the Committee Chairperson shall notify the
applicant by first-class mail. Where the Committee and the department having
jurisdiction of the property disagree whether the site should be leased as an
antenna cell site, the Mayor, or his or her designee, shall resolve the matter. The
Wireless Telecommunications Site Review Committee shall be consulted where
the City negotiates a lease of property for an antenna cell site.

Any such lease shall include reference to a detailed site plan and/or development
agreement, and shall include a provision indicating that the lease is contingent
upon the applicant's receipt of all applicable municipal regulatory approvals.
Once the lease has been executed, a permit may be applied for without further
Committee review.

(Ord. No. 20-05, {1, 5-29-05)
Sec. 61-2-136. Application Fee.

The Committee may charge a fee for reviewing each application for wireless

antenna towers or other antenna cell site requests; funds from such fees shall be used solely
for the administration of the reviews and Committee support.
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(Ord. No. 20-05, {1, 5-29-05)
Secs. 61-2-137—61-2-140. Reserved.

Subdivision H. Design Review Advisory Committee.

Sec. 61-2-141. Creation.

There is hereby established a Design Review Advisory Committee which shall perform
its duties and exercise its powers as provided for in Sec. 61-2-144 of this Code.

(Ord. No. 20-05, {1, 5-29-05)

Sec. 61-2-142. Personnel.

The Design Review Advisory Committee shall consist of one (1) representative of each
of the following:

(1)  The Planning and Development Department—a staff person who is assigned to
site plan review;

(2)  City Planning Commission staff;

(3)  Office of Neighborhood Commercial Revitalization; and

(4 A community group, the boundaries of which include the commercial district to
which a given permit application pertains.

The Chairperson may include other ad hoc members as he or she deems appropriate for
the review of a particular application.

(Ord. No. 20-05, {1, 5-29-05; Ord. No. 13-11, {1, 8-23-11)

Sec. 61-2-143. Officers.

The representative of the Planning and Development Department shall serve as
Chairperson of the Design Review Advisory Committee.

(Ord. No. 20-05, §1, 5-29-05)

Sec. 61-2-144. Duties and functions.

The Design Review Advisory Committee shall review permit applications which
pertain to specified overlay areas in light of the design standards and guidelines adopted for
such overlay area. The Committee shall advise the Planning and Development Department
whether the Body has found the work that is proposed in a permit application to be
consistent with the adopted design standards.

(Ord. No. 20-05, {1, 5-29-05)
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Sec. 61-2-145. Fee.

The Design Review Advisory Committee may charge a fee, as approved by City Council
resolution, for reviewing permit applications for consistency with adopted design standards.

(Ord. No. 20-05, {1, 5-29-05; Ord. No. 24-08, {1, 11-01-08)

Sec. 61-2-146. Simultaneous review.

Where a given application involving an overlay area requires the Planning and
Development Department to conduct both site plan review and design review, the
Department may conduct both reviews simultaneously.

(Ord. No. 20-05, {1, 5-29-05)
Secs. 61-2-147—61-2-150. Reserved.

Subdivision |. Other Bodies.

Sec. 61-2-151. Historic District Commission.

The City has created a number of historic districts that impose additional regulations
and development standards which are designed to preserve the defined historic character of
certain designated areas of the City. Where a permit application involving land and/or
buildings or structures within an established historic district is submitted, the Buildings and
Safety Engineering Department shall forward the permit application to the Historic District
Commission. In accordance with Chapter 25 of this Code, the Commission is authorized to
participate in Site Plan Review, as applicable. In its review, the Historic District
Commission shall review and comment on the development application’s consistency with
applicable historic district criteria. In the event the General Development Standards that are
specified in ARTICLE XIV of this Chapter are inappropriate for a particular historic
property, the specifications of the Historic District Commission shall supersede.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)
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ARTICLE Ill. REVIEW AND APPROVAL PROCEDURES
(PART 1)

DIVISION 1. GENERAL PROVISIONS

Sec. 61-3-1. Summary table of review and approval procedures.

All information in the Table 61-3-1 is general. For specific details, see the text of this
Zoning Ordinance.

;?g(l:zdeulrj'l' Review and Decision-making Authority Public Notice

City M = Mailed
P&DD |CPC |Coun- |BSEED |[DEA [BZA N = Newspaper

cil P = Posted

Text Amendments <R> <R> |<DM> M,N,P

Map Amendments <R> <R> [<DM> M,N,P

Planned Developments <R> ;s; <DM> M,N,P

Site Plan Review DM R DM <A>

Special District Review R SPR DM

Conditional Uses R/SPR <DM> <A> M,N,P

Regulated Uses R/SPR <DM> <A> M,N,P

Controlled Uses R/SPR <DM> <A> M,N,P

Condominium Subdivisions R/DS'\F;R’ <A>

Condominium Subdivisions R/SPR,

Temporary Use Permits DM

Building permits DM <A>

Certificates of Occupancy DM

Written Interpretations (text) DM <A>

Administrative Adjustments [*] DM DM DM <A>

Variances <DM> |M,P

Flood Hazard Area Modifications R <DM> |M,P

Hardship Relief Petitions <DM> M,N,P

Modification of Zoning Grant <DM> <DM> M,N,P

Notes:

P&DD = Planning and Development Department; CPC = City Planning Commission; BSEED = Buildings,
Safety Engineering and Environmental Department; DEA = Department of Environmental affairs; BZA
=Board of Zoning Appeals; R = Review Body (review + recommendation); DM = Decision-making body (final
decision-making authority); SPR = Site Plan Review Required (See ARTICLE Ill, DIVISION 5); A = Authority
to hear and decide appeals of decision-making body’s action; <> = Public hearing required

[*] The Decision-making body depends on the zoning district classification, as specified in Sec. 61-4-84.
Only those administrative adjustment decisions of the Planning and Development Department and the
Buildings, Safety Engineering and Environmental Department may be appealed to the Board of Zoning
Appeals.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 24-08, §1, 11-01-08; Ord. No. 13-11, §1, 8-23-11)
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\l T J.l
Sec. 61-3-2 | Organization of review and approval procedures.

Sec. 61-3-2.  Organization of review and approval procedures.

The review and approval procedures of this Zoning Ordinance are organized into into
ARTICLE III and ARTICLE IV of this Chapter. The two articles shall be construed as
constituting a single, consolidated article.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-3.  Authority to file applications.

Unless otherwise provided for in this article, applications for review and approval under
this article may be initiated by petition of 1) all owners of the property that is the subject of
the application; 2) the owners’ authorized agents; 3) any review or decision-making body; or
4) other persons with a legal interest in the subject property, such as a purchaser under
contract. Where a review or decision-making body initiates action under this zoning
ordinance, as referenced in Sec. 61-3-1 of this Code, it does so without preference toward
the outcome.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-4.  Application forms and application filing fees.

Applications required under this article shall be submitted in a form and in such
numbers as required by the official responsible for accepting the application. Applications
shall be accompanied by the fee that has been established by the Buildings and Safety
Engineering Department Board of Rules in regards to all fees that are charged by the
Buildings and Safety Engineering Department, the Planning and Development Department,
or the Department of environmental affairs, or by the City Council for fees charged by the
Board of Zoning Appeals or the City Planning Commission. Fees are not required with
applications that are submitted by the City Council, by the City Planning Commission, or by
City departments or agencies. Application fees are nonrefundable, unless otherwise
expressly stated.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-5.  Application completeness; application ineligibility.

(@) An application will be considered complete whete it is submitted in the required form,
contains all mandatory information, including all exhibits that are specified by the
official responsible for accepting the application, and is accompanied by the applicable
fee. A determination of application completeness shall be made by the official who is
responsible for accepting the application within ten (10) days of the date that the
application is filed. Where an application is determined to be incomplete, the official
responsible for accepting the application shall provide written notice to the applicant
along with an explanation of the application’s deficiencies. No further processing of
the application shall occur until the deficiencies are corrected. Where the deficiencies
are not corrected by the applicant within thirty (30) days, the application shall be
considered withdrawn and returned to the applicant.
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Sec. 61-3-6 | Pre-application meetings.

(b) Pursuant to MCL 125.3406(2), a person is not eligible to apply for a rezoning, site plan
approval, special land use approval, planned unit development approval, variance, or
other zoning authorization if the person is delinquent in paying a civil fine, costs, or a
justice system assessment imposed by an administrative hearings bureau established
pursuant to section 4q of the Home Rule City Act, 1909 PA 279, MCL 117.4q. This
ineligibility does not apply to an applicant for a zoning authorization if the applicant
became the owner of the property by foreclosure or by taking a deed in lieu of
foreclosure as provided in MCL 125.3406(3). Further, this ineligibility does not apply
if the zoning authorization will correct, in whole or in part, the blight violation that was
the subject of the delinquent payment.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-6.  Pre-application meetings.

Applicants may request a pre-application meeting with staff of the department that is
responsible for processing the application prior to submitting an application for review
under this article. The purpose of a pre-application meeting is to inform the applicant of
applicable procedures, submittal requirements, development standards, and other pertinent
matters before the applicant finalizes the development proposal. Staff opinions presented
during a pre-application meeting are informational only and do not represent a commitment
on behalf of the City regarding the acceptability of the development proposal.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-7.  Notices; content and timing.

All notices for statutory public hearings that are required under this zoning ordinance
shall comply with the Michigan Zoning Enabling Act, being MCL 125.3101 ¢/ seq., and shall
inform the recipient of the applicant's name, describe the nature and type of use proposed,
indicate the location of the property in question, and provide the section of the Zoning
Ordinance under which the proposal is being processed. Notice shall be provided:

(1) At least five (5) days before the application is considered or a public hearing is
scheduled before the City Council, as specified in Sec. 4-115 of the 2012 Detroit
City Charter; public hearings before the City Council concerning Zoning
Ordinance amendments are not statutorily required; or

(2)  Atleast fifteen (15) days before the application is considered or a public hearing is
scheduled before the Buildings, Safety Engineering and Environmental
Department; or

(3)  Atleast fifteen (15) days before the application is considered or a public hearing is
scheduled before the Board of Zoning Appeals; or

(4)  Atleast fifteen (15) days before the application is considered or a public hearing is
scheduled before the City Planning Commission; public hearings before the City
Planning Commission concerning Zoning Ordinance amendments are statutorily
required.
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Sec. 61-3-8 | Notices; written notice.

The notice shall also invite written comments, statements, or opinions and indicate the place
and date where written comments concerning the proposed use must be received.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 38-14, §1, 10-16-
2014)

Sec. 61-3-8. Notices; written notice.

Where the provisions of this Zoning Ordinance require that written notice be provided,
such notice may be provided either by mail or through personal delivery with proof of
service. The City shall be responsible for preparing and mailing the written notice as
provided for in this division. In addition, the City shall comply with the general
requirements that are delineated in Sec. 61-3-9 through Sec. 61-3-13 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-9.  Notices; zoning map and text amendments; Conditional,
Regulated, and Controlled Uses; Board of Zoning Appeals
hearings.

Written notice of hearings for zoning map amendments, text amendments, Conditional
Uses, Regulated Uses, Controlled Uses, and Board of Zoning Appeals cases shall be sent to
the following:

(1)  The owner(s) and occupant of the subject real property. For purposes of this
article, notification to the person to whom the subject property is assessed shall
constitute notification of the owner(s);

(2)  All persons to whom any real property is assessed within three hundred (300) feet
of the premises in question, regardless of whether the property is located in the
zoning jurisdiction;

(3)  All community organizations that are registered with the Buildings and Safety
Engineering Department for such purpose and all Citizens’ District Councils, the
boundaries of which organizations and councils are located within three hundred
(300) feet of the premises in question;

(4)  Inaddition, written notice shall be provided as follows:

(a) For both Zoning Ordinance text and map amendments, written notice shall
be sent, by registered mail, to each public utility company and each railroad
company which owns or operates any public utility or railroad within the
districts or zones affected;

(b) For Zoning Ordinance map amendments, Conditional Uses, Regulated Uses,
and Controlled Uses, written notice shall be sent to the occupants of all
structures that are within three hundred (300) feet of the premises in
question, regardless of whether the structure or occupant is located in the
zoning jurisdiction;
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Sec. 61-3-10 | Notices; general requirements for written notices.

(c) For hearings at the Board of Zoning Appeals, notice shall be sent to the
occupants of all structures that are within three hundred (300) feet of the
premises in question, regardless of whether the structure or occupant is
located in the zoning jurisdiction, and to the Planning and Development
Department.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-3-10. Notices; general requirements for written notices.

(@) Where the name of the occupant is not known, the term “occupant” may be used in
making written notification.

(b) Wherte a single structure contains more than four (4) dwelling units or other distinct
spatial areas owned or leased by different persons, notice may be given to the manager
or owner of the structure who shall be requested to post the notice at the primary
entrance to the structure.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06; Ord. No. 24-08, {1, 11-01-08)
Sec. 61-3-11. Notices; published (newspaper) notice.

Where the provisions of this Zoning Ordinance require that notice be published, the
agency responsible for giving notice shall ensure that it is published in a newspaper of
general circulation within the City of Detroit. The notice shall appear:

(1) At least five (5) days before the application is considered by, or a public hearing
scheduled before, the City Council; or

(2) At least fifteen (15) days before the application is considered by or a public
hearing scheduled before the Buildings and Safety Engineering Department; or

(3) At least fifteen (15) days before the application is considered by or a public
hearing scheduled before the Board of Zoning Appeals; or

(4) At least fifteen (15) days before the application is considered by or a public
hearing scheduled before the City Planning Commission.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-3-12. Notices; posted notice.

Any procedure for a public hearing that involves a specific property requires that a
courtesy notice be posted on the subject property. The applicant shall be responsible for
posting the notice on signs which are approved by the City and for placing the signs on the
property that is the subject of the application in a manner which makes them clearly visible
to neighboring residents and passers-by from each adjacent street. Required signs shall be
posted according to the same timetable for published notice as provided for in Sec. 61-3-11
of this Code. The applicant shall be responsible for ensuring that the signs remain in place
during the period which leads up to the public hearing, and for removing the signs within
three (3) days after the hearing. The provisions of this section do not apply to public
hearings for text amendments as provided for in ARTICLE III, DIVISION 2 of this
Chapter. The deployment of posted notices for multi-lot and/or mult-block rezonings
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Sec. 61-3-13 | Notices; constructive notice.

shall be detailed in procedural rules that are promulgated by the City Planning Commission
in accordance with Section 2-111 of the 2012 Detroit City Charter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 28-14, {1, 10-16-2014)

Sec. 61-3-13. Notices; constructive notice.

Minor defects in a notice shall not impair the notice or invalidate proceedings pursuant
to the notice where a bona fide attempt has been made to comply with applicable notice
requirements. Failure of a party to receive written notice shall not invalidate any subsequent
action. However, in all cases, the requirements for the timing of the notice and for
specifying the time, date, and place of a hearing and the location of the subject property
shall be strictly construed.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-14. Conditions of approval; directly related and roughly
proportional.

In approving permit applications, the decision-making or review body shall be
authorized to impose such reasonable conditions upon the approval as may be necessary to
carry out the general purpose and intent of this Zoning Ordinance, provided, that any
conditions which are attached to approvals are directly related to the impacts of the
proposed development, and are roughly proportional in both extent and amount to the
anticipated impacts of the proposed development.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-15. Conditions of approval; types of reasonable conditions.

Where appropriate, reasonable conditions may be imposed as part of a decision-making
body’s actions. Conditions shall be deemed reasonable where based on, but not limited to,
any one of the following public interests:

(1)  To ensure that public services and facilities which are affected by a proposed land
use or activity will be capable of accommodating increased service and facility
loads that are caused by the land use or activity;

(2)  To protect the natural environment and conserve natural resources and energy
and to protect against unreasonable exposures of people to environmental
contaminants;

(3)  To ensure compatibility with uses of land in the immediate vicinity; and
(4)  To promote the use of land in a socially and economically beneficial manner.
(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-16. Conditions of approval; criteria for reasonable conditions.

Reasonable conditions that are imposed shall do all the following:
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Sec. 61-3-17 | Inaction by review and decision-making bodies; City Council.

(1)  Be designed to protect:
(a) Natural resources; and

(b) The social and economic well-being of those who will use the land use or
activity under consideration; and

(c) Landowners, residents, and occupants immediately adjacent to, or across an
alley from, the proposed land use or activity; and

(d) The health, safety, welfare of the community as a whole; and
(2)  Be related to the valid exercise of the police power and purposes which are
affected by the proposed use or activity; and

(3)  Be necessary to meet the intent and purpose of this Zoning Ordinance; and

(4)  Be related to the standards which are established in this zoning ordinance for the
land use or activity under consideration, including the Use Regulations that are
contained in ARTICLE XII, DIVISION 2 and ARTICLE XII, DIVISION 3 of
this Chapter, and that are necessary to ensure compliance with those standards.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-17. Inaction by review and decision-making bodies; City
Council.

Where a petition for a proposed Zoning Ordinance text or map amendment is not
voted upon by the City Council within one hundred twenty (120) days of the time of receipt
of the City Planning Commission’s report, it shall be deemed to have been denied, unless
extended by the City Council.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-18. Lapse of approval / extension of time-frames.

The lapse of approval time frames that are established by the procedures of this article
may be extended only where the following conditions exist:
(1)  The provisions of this article must expressly allow the extension; and

(2)  An extension request must be filed prior to the applicable lapse-of-approval
deadline; and

(3)  The extension request must be filed in a form, which is established by the official
responsible for accepting the application.

The review or decision-making body, or its designee, must determine that the scope and
details of the proposal have not changed since the time the application was originally

approved.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-3-19 | Approval plus variance.

Sec. 61-3-19. Approval plus variance.

Where a development proposal requires approval of either a site plan or a conditional
land use grant and also a variance, the applicant shall proceed through the former process
first, and shall seek the variance only after obtaining the first approval from the applicable
decision-making body, which is the Buildings and Safety Engineering Department for
conditional land use grants, or the Planning and Development Department or City Council
for site plans. This provision shall not affect the ability of the appropriate body to grant
administrative adjustments, pursuant to ARTICLE IV, DIVISION 6 of this Chapter. (See
also Sec. 61-3-219.)

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-20. Effective date; Conditional Uses, Regulated Uses,
Controlled Uses.

Unless otherwise specified in this zoning ordinance or the 2012 Detroit City Charter, no
decision on a conditional land use application, Controlled Use or Regulated Use application
that is made pursuant to this article shall become effective, nor shall any permit be issued,
until the expiration of fourteen (14) days from the date of entry of such decision, during
which time the decision may be appealed to the Board of Zoning Appeals.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-21. Effective date of permits.

Unless otherwise specified in this zoning ordinance or the 2012 Detroit City Charter,
permits that are issued pursuant to this article are effective immediately.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-22. Effective date; Board of Zoning Appeals decisions.

No decision by the Board of Zoning Appeals shall be effective until the date of entry.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-23. Effective date; text amendments.

Zoning Ordinance text and map amendments shall become effective on the effective
date of the amendatory ordinance as provided in MCL 125.3401(6) and by Section 4-118,
Paragraph 3 of the 2012 Detroit City Charter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-24. Date of entry.

Unless otherwise specified by this zoning ordinance or by the 2012 Detroit City Charter,
no decision of the Buildings, Safety Engineering and Environmental Department shall be
deemed "entered" until reduced to writing by incorporating the findings of fact that are
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Sec. 61-3-25 | Termination of permits; by-right uses.

made by the department, filed in the official records of the department, and mailed to the
applicant and all persons who responded to the notice that was sent pursuant to this article
or who registered to appear at any public hearings held on the application.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 24-08, §1, 11-06-08; Ord. No. 38-14, §1, 10-16-
2014)

Sec. 61-3-25. Termination of permits; by-right uses.

Where a permit has been issued, such permit shall become invalid where a Certificate of
Occupancy has not been issued within six (6) months after the issuance of the permit or
where the authorized use or work is suspended or abandoned for a period of six (6) months
after the time the work is commenced. The Building Official shall send a written notice of
the termination to the owner of the property, with a copy to the permit holder, if different
from the owner. The Building Official is authorized to grant, in writing, one or more
extensions of time, for periods not more than 180 days each. The extension shall be
requested in writing and justifiable cause demonstrated.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Sec. 61-3-26. Repealed.
(Ord. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Sec. 61-3-27. Expiration or Extension of land use grants.

Prior to the expiration of any land use grant, anapplicant may request, in writing, that
the Buildings, Safety Engineering and Environmental Department extend the term of the
grant beyond six (6) months. The Buildings, Safety Engineering and Environmental
Department may, after written notification to the Board of Zoning Appeals, and where
applicable, without need for a public hearing, extend the six (6) month deadline for
obtaining permits to no more than twelve (12) months beyond the expiration date of the
original six (6) months.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)
Sec. 61-3-28. Termination of permits; new application.

No additional extension shall be authorized, unless a new application has been filed and,
where applicable, a further public hearing has been held.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-29. Specific plans, neighborhood plans and redevelopment
areas.

The City has adopted a number of Specific Plans, Neighborhood Plans and
Redevelopment Area Plans that provide both design and land use guidelines or regulations
for individual planning areas. Where projects are proposed within these plan study areas, the
Plan document shall be consulted and all standards and regulations shall be followed.
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Sec. 61-3-51 | Purpose.

Guidelines or comments of an advisory nature within the Plan with respect to design or

other issues shall be followed to the maximum extent practicable.
(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-3-30-61-3-50. Reserved.

DIVISION 2. ZONING ORDINANCE TEXT
AMENDMENTS

Sec. 61-3-51. Purpose.

Wherever it is deemed desirable in order to meet the public
need, promote the general welfare, conform with good zoning
practice, and adhere to the guiding principles and intent of the
Master Plan and this zoning ordinance, after report thereon by
the City Planning Commission and subject to the procedures set
forth in this division, the City Council may amend, repeal, or add
provisions in this zoning ordinance by passage of an ordinance.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-52. Procedure; petition filing.

Notwithstanding the provisions of Sec. 61-3-3 of this Code,
any petition for amendment of the text of this Zoning
Ordinance shall be filed with the City Clerk in such form and
accompanied by such information as required by the City
Planning Commission. Any person may petition to amend the
text of the Zoning Ordinance. (See Figure 61-3-52.)

Sec. 61-3-53. Procedure; staff review and report.

The City Planning Commission staff shall review each
proposed Zoning Ordinance text amendment in light of the
approval criteria of Sec. 61-3-59 of this Code and, as deemed
necessary, distribute the application to other reviewers. Based on

Figure 61-3-52
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Sec. 61-3-54 | Procedure; public hearings required.

the results of those reviews, the City Planning Commission staff shall provide a report to
the City Planning Commission.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-54. Procedure; public hearings required.

(@) As provided for in the Michigan Zoning Enabling Act, being MCL 125.3101 ¢ seq., the
City Planning Commission shall hold a public hearing on any text amendment.

(b) As provided for in Section 4-115 of the 2012 Detroit City Charter, the City Council
shall hold a public hearing on any text amendment.

(C) 'The hearings shall be conducted and a record of the proceedings shall be preserved in

such manner and according to such procedures as the respective bodies shall prescribe
by rule.

(d) Any text amendment shall become effective in accordance with MCL 125.3401(6) and
Section 4-118, Paragraph 3 of the 2012 Detroit City Charter.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-006, {1, 12-21-06; Ord. No. 24-08, {1, 11-01-08;
Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-55. Procedure; notice of public hearings.

Notice of public hearings on Zoning Ordinance text amendments shall be published and
mailed in accordance with Sec. 61-3-7 of this Code. As deemed appropriate, the City
Planning Commission or City Clerk may give additional notice of the hearings.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-56. Procedure; Planning and Development Department review
and recommendation.

The Planning and Development Department is authorized to review any Zoning
Ordinance text amendment and present comments and recommendations to the City
Planning Commission and City Council on the proposed amendment. Where applicable,
such comments and recommendations may include, but not be limited to, whether the
proposed amendment is consistent with the Master Plan.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-57. Procedure; City Planning Commission review /
recommendation.

After holding a public hearing on the proposed Zoning Ordinance text amendments,
the City Planning Commission shall review each petition for a Zoning Ordinance text
amendment in light of the approval criteria of Sec. 61-3-59 of this Code, and shall
recommend that the City Council approve, approve with conditions, or deny the petition.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-3-58 | City Council review and decision.

Sec. 61-3-58. City Council review and decision.

After holding a public hearing on the proposed Zoning Ordinance text amendments,
the City Council shall act to approve or deny the proposed amendment, based on the
approval criteria of Sec. 61-3-59 of this Code. In accordance with Section 4-108 of the 2012
Detroit City Charter, no proposed amendment shall be passed except by a majority vote of
the Council members present. Where a petition for a proposed Zoning Ordinance text
amendment is not acted upon by the City Council within one hundred twenty (120) days of
the time of receipt of the City Planning Commission’s report, it shall be deemed to have
been denied, unless extended by the Council.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-59. Approval criteria; general criteria.

Recommendations and decisions on all proposed Zoning Ordinance text amendments
shall be based on the following criteria:

(1)  Whether the proposed amendment is consistent with the stated purposes of this
Zoning Ordinance;

(2)  Whether the proposed amendment will protect the health, safety, or general
welfare of the public; and

(3)  Whether the proposed amendment corrects an error or meets the challenge of
some changing condition, trend or fact.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-60. Approval criteria; additional land uses.

In addition to the general approval criteria, recommendations and decisions on
amendments to add specific land uses to a zoning district shall be based on whether the
proposed land use may be addressed in another, more appropriate fashion.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-61. Approval criteria; additional regulations or standards.

In addition to the general approval criteria, recommendations and decisions on Zoning
Ordinance text amendments to add additional regulations or standards shall be based on the
following criteria:

(1)  Whether the problem or issue the proposed amendment is intended to address
may be addressed in another, more appropriate fashion; and

(2)  Whether the proposed amendment is easily enforceable.

(Ord. No. 11-05, §1, 5-28-05)

Secs. 61-3-62—-61-3-70. Reserved.
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Sec. 61-3-71 | Purpose.

DIVISION 3. ZONING MAP AMENDMENTS (REZONINGS)

Sec. 61-3-71. Purpose.

Wherever it is deemed desirable in order to meet the public need, promote the general
welfare, conform with good zoning practice and adhere to the guiding principles and intent
of the Master Plan and this zoning ordinance, after a report thereon by the City Planning
Commission and subject to the procedures set forth in this division, the City Council may
amend, repeal, or add by passage of an ordinance, the district boundaries or classification of
property that is established by this zoning ordinance. Figure 61-3-72

(Ord. No. 11-05, {1, 5-28-05) Zoning Map
Amendments

Sec. 61-3-72. Procedures; pre-application meeting. (Rezonings)
# Prespplication Mestingy
Applicants are encouraged to attend a pre-application
meeting with the City Planning Commission and Planning and
Development Department before filing a petition for
amendment of a zoning map in ARTICLE XVII of this

Chapter. (See Figure 61-3-72.)
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the City Clerk on a form that is provided by the City Planning
Commission and accompanied by such information that is required by this zoning
ordinance. The Clerk shall forward all petitions to the City Planning Commission and the
Planning and Development Department. Community organizations that are registered with
the Buildings, Safety Engineering and Environmental Department and Citizens’ District
Councils are authorized to petition the rezoning of any land within their boundaries.

However, a person is ineligible to apply for a rezoning where the person is delinquent in
paying a civil fine, costs, or a justice system assessment imposed by an administrative
hearings bureau established pursuant to section 4q of the Home Rule City Act, 1909 PA
279, MCL 117.4q. This ineligibility does not apply to an applicant for a zoning authorization
if the applicant became the owner of the property by foreclosure or by taking a deed in lieu
of foreclosure as provided in MCL 125.3406(3). Further, this ineligibility does not apply if
the zoning authorization will correct, in whole or in part, the blight violation that was the
subject of the delinquent payment.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)
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Sec. 61-3-74. Procedures; staff review and report.

The City Planning Commission staff shall review each proposed amendment of a zoning
map in ARTICLE XVII of this Chapter in light of the approval criteria in Sec. 61-3-80 of
this Code and, as deemed necessary, distribute the application to other reviewers. Based on
the results of those reviews, the City Planning Commission staff shall provide a report to
the City Planning Commission.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-75. Procedures; public hearings required.

No amendment of a zoning map in ARTICLE XVII of this Chapter shall become
effective until approved as to form by the Law Department or such approval is waived by
the Rules and Procedures of the City Council, and the City Planning Commission and the
City Council have each held a public hearing at a time and place to be determined by the
respective bodies, and the ordinance is published in accordance with Section 4-118,
Paragraph 3 of the 2012 Detroit City Charter and the provisions of MCL 125.3401(6). The
hearings shall be conducted and a record of the proceedings shall be preserved in such
manner and according to such procedures as the respective bodies shall prescribe by rule or
bylaws.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 24-08, §1, 11-01-08; Ord. No. 38-14, §1, 10-16-
2014)

Sec. 61-3-76. Procedures; notice of public hearings.

Notice of a public hearing on an amendment of a zoning map in ARTICLE XVII of
this Chapter shall be published, mailed, and posted in accordance with Sec. 61-3-7 through
Sec. 61-3-12 of this Code. As deemed appropriate, the City Planning Commission or the
City Clerk may give additional notice of the hearing.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-77. Procedures; City Planning Commission review and
recommendation.

After holding a public hearing on the proposed amendment of a zoning map in
ARTICLE XVII of this Chapter, the City Planning Commission shall review each petition
for the amendment in light of the approval criteria in Sec. 61-3-80 of this Code and shall
recommend that the City Council approve or deny the petition.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-78. Procedures; Planning and Development Department review
and recommendation.

The Planning and Development Department is authorized to review a petition for an
amendment of a zoning map in ARTICLE XVII of this Chapter, and to comment on such
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petitions to the City Planning Commission and the City Council, with particular focus upon
the consistency of the petitions with the Master Plan.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-79. Procedures; City Council review and decision.

After holding a public hearing on a proposed amendment of a zoning map in ARTICLE
XVII of this Chapter, the City Council shall act to approve or deny the proposed
amendment, based on the approval criteria of Sec. 61-3-80 of this Code. No proposed
amendment shall be passed except by a majority vote of the City Council or a three-fourths
(3/4) vote of the City Council where a valid protest petition has been filed (See Sec. 61-3-
81). Where a petition for a proposed amendment of a zoning map in ARTICLE XVII of
this Chapter is not acted upon by the City Council within one hundred twenty (120) days of
the date of receipt of the City Planning Commission’s report, it shall be deemed to have
been denied, unless extended by the City Council.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-80. Approval criteria.

Recommendations and decisions on an amendment of a zoning map in ARTICLE XVII
of this Chapter shall be based on consideration of all of the following criteria:

(1)  Whether the proposed amendment corrects an error or meets the challenge of
some changing condition, trend or fact;

(2)  Whether the proposed amendment is consistent with the Master Plan and the
stated purposes of this Zoning Ordinance;

(3)  Whether the proposed amendment will protect the health, safety, and general
welfare of the public;

(4)  Whether the City and other service providers will be able to provide adequate
public facilities and services to the subject property, while maintaining adequate
levels of service to existing development;

(5)  Whether the proposed rezoning will have significant adverse impacts on the
natural environment, including air, water, soil, wildlife, and vegetation and with
respect to anticipated changes in noise and regarding stormwater management;

6 Whether the proposed amendment will have significant adverse impacts on other
prop g p
property that is in the vicinity of the subject tract;

(7)  The suitability of the subject property for the existing zoning classification and
proposed zoning classification; and

(8)  Whether the proposed rezoning will create an illegal “spot zone.”

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-3-81. Protest petitions.

In the event a written protest against a proposed amendment of a zoning map in
ARTICLE XVII of this Chapter is duly signed: 1) by either the owners of at least twenty
percent (20%) of the area of land included in the proposed change, excluding public land, or
2) the owners of at least twenty percent (20%) of the area of land included within an area
extending outward one hundred (100) feet from any point on the boundary of the land
included in the proposed change, excluding public land, and is presented to the City
Council, through the City Clerk, before the final legislative action on the amendment, then
such amendment shall not be passed except by a three-fourths (3/4) vote of the City
Council.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-82.

(Repealed.)
(Ord. No. 44-06, §1, 12-21-06; Ord. No. 13-11, §1, 8-23-11)

Secs. 61-3-82-61-3-90. Reserved.

DIVISION 4. PLANNED DEVELOPMENTS

Sec. 61-3-91. Applicability.

Petitions that request a rezoning to a Planned Development District classification, as
described in ARTICLE XI, DIVISION 2 of this Chapter, shall be submitted in accordance
with the general procedures for amendment of a zoning map in ARTICLE XVII of this
Chapter which are set forth in ARTICLE III, DIVISION 3 of this Chapter. In addition, the
procedures that are set forth in Sec. 61-3-92 through Sec. 61-3-95 of this Code shall be
followed as appropriate to each specific case.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-92. Pre-application meeting.

Developers in both private and urban renewal areas are advised to confer with the City
Planning Commission and Planning and Development Department before investing large
amounts of time and money in preparing plans and proposals.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-93. Commission policy.

The City Planning Commission shall develop a policy statement for PD plan approval to
guide prospective developers in accordance with the objectives of this specialized district,
and shall provide for adequate publication and circulation of this policy statement.

(Ord. No. 11-05, {1, 5-28-05)

Detroit Zoning Ordinance (11 August 2016)
58



ARTICLE lll REVIEW AND APPROVAL PROCEDURES

(PART 1)\

(r7asT—xj

Sec. 61-3-94 | Procedures; for areas other than urban renewal areas.

Sec. 61-3-94.

(@)

(b)

(©)

(d)

For all areas other than an urban renewal area, all petitions
that request rezoning to a Planned Development District
classification shall be accompanied by a site plan, elevations,
and other data which are in sufficient detail to permit the
City Planning Commission to review the proposed
development to the degree that is specified in the
Commission regulations which are required under this
section. However, a person is not eligible to apply for a
rezoning to a Planned Development District classification if
the person is delinquent in paying a civil fine, costs, or a
justice system assessment imposed by an administrative
hearings bureau established pursuant to section 4q of the
Home Rule City Act, 1909 PA 279, MCL 117.4q. This
ineligibility does not apply to an applicant for a zoning
authorization if the applicant became the owner of the
property by foreclosure or by taking a deed in lieu of
foreclosure as provided in MCL 125.3406(3). Further, this
ineligibility does not apply if the zoning authorization will
correct, in whole or in part, the blight violation that was the
subject of the delinquent payment.

The site plan, building elevations, and other development
proposals, including proposed uses, must be reviewed by
the City Planning Commission and the Planning and
Development Department and approved by the City
Council.

All  petitions that request rezoning to a Planned
Development District classification, for all areas other than
urban renewal areas, shall be consistent with the Master
Plan and in accordance with the provisions which are
specified in ARTICLE XI, DIVISION 2 of this Chapter.

Upon approval by the City Council of the Zoning
Ordinance map amendment, the site plan, building
elevations, and other development proposals, including
proposed uses, shall become an integral part of the Zoning
Ordinance map amendment.

Procedures; for areas other than urban renewal areas.

Figure 61-3-94
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(e) All approved plans and development proposals shall be filed with the City Planning
Commission and the Buildings and Safety Engineering Department and recorded with
the County of Wayne Register of Deeds.

(f) Planned developments are subject to Site Plan Review as provided for in Sec. 61-3-113
of this Code.

(9) See Figure 61-3-94.
(Ord. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)
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Sec. 61-3-95 | Procedures; urban renewal areas.

Sec. 61-3-95. Procedures; urban renewal areas.

(@) In urban renewal areas, the Land Use and Development Plan and the Declaration of
Restrictions, that indicate uses, setbacks and other specifications, shall be filed with the
petition for rezoning to a Planned Development District classification.

(b) Upon approval by the City Council, the Land Use and Development Plan and the
Declaration of Restrictions shall constitute the Planned Development District
regulations and shall be recorded with the County of Wayne Register of Deeds.

(c) Ultimate development of a renewal area, or parcel thereof, shall conform in all respects
to the Land Use and Development Plan and Declaration of Restrictions, except as may
have been authorized as a minor deviation by the Board of Zoning Appeals in
accordance with Sec. 61-2-53 and Sec. 61-4-3, and, in addition, shall be subject to site
plan review as described in ARTICLE III, DIVISION 5 of this Chapter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 34-11, {1, 12-22-11)
Sec. 61-3-96. Approval criteria.

In addition to the approval criteria for Zoning Ordinance map amendments that are set
forth in Sec. 61-3-80 of this Code, approvals of Planned Developments shall be based on
consideration of the following criteria:

@

@
©)

)

®)
©)

Whether the subject site:

(a) Covers a minimum of two (2) acres of contiguous land under the control of
one (1) owner or group owners. However, upon determining that an
adequate development can be accomplished on a parcel of lesser size, the
City Planning Commission may waive this requirement; and

(b) Is capable of being planned and developed as one integral unit, except in
unusual circumstances;

That no other zoning district classification would be more appropriate.

That the development will result in a recognizable and substantial benefit to the
ultimate users of the project and to the City, where such benefits would otherwise
be unfeasible or unlikely to be achieved. The benefits can be accomplished
through a higher quality unified design that would be required by the typical
regulations of this Zoning Ordinance. These benefits shall be demonstrated in
terms of preservation of natural features, unique architecture, extensive
landscaping, special sensitivity to land uses in the immediate vicinity, particularly
well-designed access and circulation systems, and/or integration of vatious site
features into a unified development;

Whether the location of the proposed Planned Development district is
appropriate;

(Repealed);

Whether the proposed Planned Development substantially responds to the intent
of Section 503 of the Michigan Zoning Enabling Act, being MCL 125.3503, to:
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v

®

©)

(10)

(a) Permit flexibility in the regulation of land development;

(b) Encourage innovation in land use and variety in design, layout, and type of
structures constructed;

(c) Achieve economy and efficiency in the use of land, natural resources, energy,
and the providing of public services and utilities, encourage useful open
space; and

(d) Provide better housing, employment, and shopping opportunities that are
particulatly suited to the needs of the residents;

That the proposed type and density of use shall not result in an unreasonable
increase in traffic or the use of public services, facilities and utilities, that the
natural features of the subject site have the capacity to accommodate the intended
development, and that the development shall not place an unreasonable burden
upon surrounding land or land owners;

That the proposed Planned Development is consistent with the Master Plan, as
determined by the Planning and Development Department;

Whether uses and structures that are planned for the Planned Development
district comply with all applicable site design standards and use regulations which
are specified in ARTICLE XI, DIVISION 2 of this Chapter.

(Repealed)

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-3-97. Modification of approved plans.

All approved site plans, elevations, and other development proposals, including
proposed uses, may be amended, pursuant to the same procedure and subject to the same
limitations and requirements by which said plans and proposals were initially approved.
However, minor changes may be permitted by the City Planning Commission (or its staff
where consistent with its bylaws), subject to a finding that such change will not cause any of
the following:

@
@

©)

)

®)

A change in character of the development; or

An increase in the ratio of gross floor area to zoning lot area in excess of five
percent (5%); or

An increase in coverage by structure, unless justified by changes in other factors;
or

A reduction in approved open space or off-street parking and loading space,
unless justified by changes in other factors; or
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